¢

Heno Ne2-4674/14

PEIIEHHE
Hmenem Poccniickoii Pepepannnu

12 maa 2014 rona E r. BnaropemeHck

Bnarosemenckuii ropoackod cya AMypckoii o61acT B coctabe:

npeaceaaTenscTByIOmero cyapu ['okosoit U.B.,

npH cekperape bespykosoit H.O.

¢ yuyacTHem: mnpenctaputens Hctia — Konecuukosoit O.B., npeacraBurens orserunka OAQ
«BocTouHblii akcnpece 6avk» - Mapkosa A.C.

PaccMoTpeB B OTKPHITOM CyAeOHOM 3acefaHWH IpasKIaHCKOE N0 MO HCKY YTNpaBleHHA
Pocniotpe6raazopa no Amypekoif ofnacti Kk OTKpHITOMY akuHOHepHOMY 06IecTBY «BoCTOYHBIH
skcripecc GaHK» O MNPU3HAHMH He3akoHHBIM AeHcTBHA OAO «BocTouHBIH 3Kcfipece GaHK»,
BBIPA3UBLIMXCS BO BKIIOUEHHU B 3aMNIeHNE KIHEHTOB O 3aK/IOYEHMM JOTrOBOPOB KpPEeIHTOBAHUA,
ABNAKOIINXCA HEOThEMIEMOMN YaCTBIO KPEAMTHLIX JOTOBOPOB, THROBHIX (GOpPM 3asaBlicHHH KIHEHTOB O
3aKMIOYEHHH JOTOBOPOR KPEAHTOBAHMS CHETA, YUIEM/IIIOINNX NipaBa notpedurens,-

YCTAHOBNJI:

Ynpasnenre PocnotpebHamzopa mo AMypcKol obnacTH oOpaTHnoch B ¢yl ¢ HacTOSIIHM
HckoM, B o0ocHOBaHME, yKaszae, 4To QAQO «BocToyusiit 3kcnpecc 6aHK» NpH OCYIUECTBISHUH
AEATENBHOCTH MO BBIAAYH KPEeAHTa, BLIPA3HBIIMXCA BO BKMIOYCHHU B 3aABICHHE KIHEHTOB O
3AKTIOYEHHH  JIOTOBOPOB  KPEOMTOBaHWS, ABNAIOMIMXCA HEOTBEMJIEMOH YacTBiO KpPEAWUTHBIX
JOroBopoB, THMOBEIX ¢opM 3adBNEHH KIHEHTOR O 3aKMOYEHHU AOTOBOPOB KPEAUTOBAHMUA CYETA,
YIIEMASIOILHX Tpasa noTpeduTens.

Ipocutr cya: Tlpn3HaTeP HE3aKOHHBIMH AEHCTBHA OTKpPBITOTO aKUHOHEepHOro obuecTBa
«BoctoyHHIii skcnpece GaHK», BHIPA3HBINMXCS BO BKIIOUEHUY B 3aiABJICHHE KIHEHTOR O 3AK/IIOYeHHH
JAOTOBOPOB  KpeAWTOBaHHA, THNOBBIX YCAOBHH KpeAUTOBaHMA c¢yeTra, THMOBHX YCNOBHi
NoTpebUTENBCKOro KpeAHTa H  OaHKOBCKOTO CNELMANIBHOTO CYETa CAESOYIOUIMX  YC/IOBHH,
YIIeMAAICIIWX MpaBa notpeGurencii:

1) o npase banka TpeGoBaTh OT 3aéMINMKa [ONHOTO AOCPOYHOrO MOTalIEHHA KpeauTa INpH
YBEAHMEHHH Y 3aeMUIMKa Mokazatens DT] cBepx mpeaenbHO AOMYCTHMOTO 3HAUCHHS;

2) o npaee baHka yCTaHaBAMBAaTh MUHUMANBHYIO CYMMY AN YacTHYHOIO AOCPOYMHOIO NOTalleHus
KpeauTa;

3) o npaBe BaHKa U3MEHATH B OIHOCTOPOHHEM NOPsAJKe YCIOBHA KpeaHTHBIX noroBopos — Tapudrl
M JINMHT KPEAUTOBaHUA;

4) o npase bauxa B3WMaTh WITpag 3a HapylieHHE CPOKOB OYEPEAHOTO MOTailicHUA KpeaWTHOI
3310 DKEHHOCTH;

5) o mpase Banka B3UMaTe MIaTy MO PacHeTHO~KACCOBOMY OOCNYXKHBAHHIO KPEAMTOPOB MO
KpeAHTHOMY AOTOBOPY, HE MPeAYCMOTPEHHYIO NeHCTBYIOILEM 3aKOHOAATENECTBOM;

6) o0 npape baHka B3MMaTh KOMHCCHIO 32 NpeAocTaslieHue H o0cnyxnBaHie BaHKOBCKof KapTh, He
NpeaycMOTPEHHbIE AeHCTBYIOILUM 3aKOHOAATEIBCTBOM;

7) o npase banka B3UMaTh MNATy, HE NPEAYCMOTPEHHYIO ACHCTBYIOUHM 3aKOHOAATCALCTBOM, 3@
KOHCYIAbTHpOBaHWE 10  ycaoeuAM [lporpaMMbl  cTpaxoBaHHs, 13a KOHCYIBTHPOBaHHE M
AOKYMEHTHPOBAHHE COMPOBOXKACHHE APH YPEryTHPOBaHHH CTPAXOBBIX CJIYU4es;

8) o6 oTkphiTuUR cheUHaNBHOrO GaHKOBCKOTO CueTa A OCYHIECTBACHHN OTPAHHYEHHOrO Kpyra
OGaHKOBCKMX onepalyii, a MMEHHO: 3a4HCNCHUE KIHEHTOM CYMMBI NEPBOHAYANBHOIO B3HOCA,
3a4ydceHHA baHKOM CYMMBI KpeaHTa, 3a4yMcieHHs (HanHYHBIMH WIH B O€3HaNNYHOM MOpAAKeE)
KAHEHTOM HIW/H TPeThbHMH MTHLUAMH B MONb3Y KAMEHTA €XEMECAYHBIX B3IHOCOB RIS MOCHERYIOHIETO
NOraleHUA KpeAnTa W 3a0MKSHHOCTH H OIIaTy yenyr banka;

'9) 06 orpaHHYEHHH OTBETCTBEHHOCTH BaHka;

10) 06 oba3anun 3aeMiumka CTpaxoBath TpaHcopTepHoe cpeactso no nomocy KACKO;
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1 l) 0 NepeBOAC NeHCXKHBIX CPEACTE, B CUET TMOTAIISHHA 3a0/DKEHHROCTH N0 KPSAHTY ¢ UHBIX CHETOR,

' OTKPBITHIX B paMKaX APYrux AOTOBOPOB;

12} 06 orpaHHueHUH MpaBa KpeAUTOpa HA PacTOPKEHHE AOTOBOPA;

O6s3aTh OTKpEITOE akuHoHepHOe 00mecTBo «BocTouHmit 2kenpecc BaHk» HMCKMOYHTE U3
TUNOBBIX (OPM 3afBNEHHIl KIMEHTOB O 3AKIIOYMEHHH OOTOBOPOB KpPEOMTOBAHHA, ABNAIOLIUXCA
HEOTBEMJIEMO# YacThIO JOTOBOPOB KPEAMTOBAHHA c4eTa THMOBHIX YCNOBHIA NOTPebUTENBCKOrO
KpeanTa 1 GaHKOBCKOTO CTIELHAIBHOTO CHETa YCIOBHI YIIEMAIOWNX Npasa noTpebuTenei.

O64a3aTh OTKpEITOC aKNHOHEPHOE 001ecTBO «BocTouHsIl skenpece BaHK» HCMOAHUTL TEKCT
THMOBEIX (popM 2afABNieHUH KIMEHTOB O 3aK/OYEHHM JOTOBOPOB KPEAWTOBAHWA, ABNSIOIMXCS
HEOTHEMAEMON YacThiO HOTOBOPOB KPeAUTOBAHHA, WPUDTOM, yKasaHHBIX B TpeGoBaHuax m.3.2.4
«CaHNTapHBIX MpaBWI U HOpPMaTHBOB «['WrHeHHYeckve TpeGOBAHMA K M3JaHHAM KHIDKHBIM 74
B3POCIHBIX). _

OGsa3aTh OTKpHTOe akuuMoHepHoe obuecTBo «Boctoublit akcnpecc bank» zoBect Ao
cBeAcHHA MNoTpeOHTENnell depes cpeacTBa MaccoBoil HHOpMAlMU CBEAEHHA © COCTOSBILIEMCS
pemeHuy cyaa.

B cyne6HoM 3acenaHMH npeacTaBHTen: Ymnpaenenns PocnotrpbeHanzopa mo AMypckoi
obnacTH Ha TpeGoBaHUAX YKa3aHHBIX paHee HacTaHBana, NMOATBEpAWNA JOBOABI, H3/IOKECHHBIE B
HCKOBOM 3aAB/IEHHN.

Ipeacrarurene OAQ «BocTouHmI 3xcnpece GaHK» ¢ NPeABABICHHBIMH TPeOOBAHHAMH HE
COTNAACHNCA, MpPEACTABHA MUCBMEHHEIC BO3PaXKEHHMA OTHOCHTENEBHO 3afABJEHHBIX HCKOBBIX
tpebopanuii. [Ipocun ¢y oTKazath B yOOBNETBOPEHHH TpeOoBaHHIA.

Bricnymap MOsACHEHHA CTOPOH, HCCAEJOBAB TMpPENOCTABICHHbBIE JOKA3aTeNbCTBA, CYH
TMPUXOJMT K CIEAYIOLINM BEIBOAAM.

Cornacio 4. 1 cr. 46 TTIK P® B ciayqasx, nNpeAyCMOTPESHHBIX 3aKOHOM, OpPraHBl
rocyAapcTBEHHOMH BNacTH, OpraHbl MECTHOTO CaMOYIIpaB/IeHHs, OpraHU3alMM WM rpakaaHe BIpape
oBpaTHTECA B CYA ¢ 3adBjicHHEM B 3aIUUTY fpas, cBoOOA H 3aKOHHBIX HHTEPECOB APYIHX AUl 110 WX
npocebe nubo B 3aMMUTY nipas, CRBOOOM ¥ 3aKOHABIX HHTEPECOB HEONPEACIEHHOTO KPYra NHLL

Ipaso Ha oOpallleHHe KCTLA B YA ONpeReIeHO MONOXKEHNAMH cT. cT. 40 U 46 3axosa P® "O
samuTe npas norpeburenet”, Ykaza Ilpesnpenta PO ot 9 mapra 2004 r. N 314 "O cucreme u
CTpyKTYpe (elepanbHEIX OPraHOB MCIIOMHUTENBHONH BnacTH", ocTaHOBNeHWI [IpaBrTenscTRa P@
oT 6 anpend 2004 r. N 154 "Bonpoctl ®eaepanehoil cayxOr no Hagzopy B cdepe 3alMTH npap
notpebureneit u Onarononydus 4enoseka”, or 30 moHa 2004 r. N 322 "O6 yTBepkKICHUH
nonoxenus o Pegepancholi cayxGe no Hamsopy B cdepe 3amMTH Opag noTpeOurened H
Onarononyyus 4enopeKka’.

B cooteercreuu ¢ n. 20 Tloctanosnenna [Inenyma Bepxosnoro Cyna PD N 17 ot 28 wmons
2012 r. "O paccMOTPEHHH CYAAMH TPAKIAHCKHX HleN MO CropaM O 3aliuTe npap norpeburenecii” B
3aUTY MpaB H 3aKOHHBIX HHTEPECOB HEONPeAEIeHHOrO Kpyra norpebutencii yka3aHHbIMH JIHLAMH
MOTYT OBITh 3asBNEHH JHME TpeOOBaHUA, LEABIO KOTOPHIX SBAAeTCS MNpPH3HAHHMe AelCTBHIA
OTBETYUKA MPOTUBONPABHBIMH HAM NpEeKpalllcHHE MPOTHBONPABHBIX ACHCTBHA OTBETHHKA (CTATHA
1065 TK P®, crarss 46 3akoHa).

CornmacHo ¢T. 46 3akona PP "O zammnrte npae notpeOHTeneii” opraH rocyaapcTBEHHOTO
HAJ30pa, OPraHel MECTHOrO ¢aMOynpasicHuA, O0mecTBeHHbIe O0beauHeHus notpedurteneii (MX
acCOUMALIAH, COIO3bl) BMpaBe MPEeXBABAATE MCKH B CYABl O MPEKPalleHHH MPOTHBOTIPABHBIX
JeHCTBUIA H3rOTOBHTeNA (MCNOJHHTEN, MpOAaBlLA, YNOJHOMOYEHHOH OpraHMsalHH WM
YMONHOMOYEHHOrO  UHANBHAYAJBHOTO  MpeANpPUHUMATENd, HUMMOpTepa) B OTHOWIEHHH
HeomnpeeIeHHOIO Kpyra notpedureneii.

Hcxons w3 aHanus3a yka3aHHBIX HOPM 3aKOHA, KPHTEPHH ONPEACICHUA HEONPEIeNeHHOTO
Kpyra Juil B Ipa)caHCKOM MMPOLECCYanbHOM 3aKOHONATENBCTBE OTCYTCTBYIOT. BMecTe ¢ Tem, nmo
CMBICITYy 3aKOHa TpyMnma /ML CYUTaeTcAd HeonpeAeNeHHOH, €CNH OTCYTCTBYET BO3MOXKHOCTB
YCTaHOBMTD JIMYHOCTH KAXMAOTO YYAaCTHHKA, -

[MpuHHMas Bo BHUMaHHE, YTO HCK MpPeRbABICR B CYA B HMHTepecax nortpebuteneli, KoTopbie
KaK 3aKmodanH, Tak d Oyayt B OyayileM 3aKoyaTe KPeAUTHBIC AOTOBOPEI ¢ OTBETUHKOM,
HHAMBHAYATU3UPOBATE KPYL TAKWX JMI, HE [IpeACTaBNiIeTcd BO3MOXKHEIM B CHIY €ro
HecTaOHIBHOCTH U TIOCTOSHHONO M3MEHEHMsl KOJNIMYECTBA YUACTHMKOB, MONAraeT, 4YT0 YNpaeleHHe
HafeNeHo npagoM o0paillaTheA ¢ YKa3aHHBIMU TpeOOBaHHAMH B CY .
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B xoge cyae6GHOTO pa3zfupaTenbCTBa YCTAHOBJIEHO, YTO OTKPEITOS aKIHOHEPHOEe ODMISCTBO
«BocTouHEl aKcnpecc HaHK ZelicTBYET HA OCHOBAHHH NeHEPAJbHOH NHIEH3HH HAa OCYILIECTBICHHE
fankoBcknx onepaunii Ne 1460 or 16.07.2012 roaa cornacHo koTopoidl baHKY mpeaocTaBiaeHo
NpPaBo Ha OCYIIECTBNICHHE CACAYIOIIMX OaHKOBCKUX OUepalMi co cpeacTBaMu B pybmax M
MHOCTPaHHOH BaNlOTe: MPHBICUCHHE ACHEKHBIX CPEACTB (PHINYECKHX W IOPHAWYECKHX JIML BO
BKNAgnl (o BOcTpeOOBaHWA H HA ONpefencHHBH CpPoK); pasMeleHHe MPUBISHEHHEIX BO BK/IAJBI
(mo BocTpeGoOBaHKA U HA ONpeAeacHHBIH CPOK) AEHEKHBIX CPeACTBE PUIUUECKUX U IOPHAHMHECKUX
NML OT CBOETO MMEHH M 3a CBOH CUeT; OTKPHITHE M BeleHHe OAHKOBCKHX CHETOB (PM3MYECKHX M
FOPHAMYECKHX JIMLL, OCYILECTBICHHS MEPSBOAOR ACHEKHBIX CPEACTE MO NMOPYYEHUIO PHIUYECKHX H
IOPUANYECKHX JIHI, B TOM YMC/e YMOJIHOMOUYEHHHBX 0aHKOB- KOPPECMOHAGHTOB H WHOCTPAaHHBIX
Bankos, Mo WX GAHKOBCKMM CUETaM; HHKACCANMA ACHEXKHBIX CPEIACTB, BEKCENEH, MNATEHKHHX H
pac4eTHLIX JOKYMEHTOB H KaccoBoe OOCTy>KMBaHHE (PU3HUECKUX H IOPHAMYECKMX /ML, Kymis-
Npojaxa WHOCTpaHHON BaMIOTE B Hanu4yHoH M Oe3HanvvyHoi ¢opmMax; BEIAa4a OGAHKOBCKMX
rapaHTHH; OCYLIECTBIEHHE NEPEBOJIOB AESHEKHEIX CPeAcTB (€3 OTKpHITHA GaHKOBCKHX CYETOB, B
TOM YHC/IE 3NMEKTPOHHBIX ASHEKHBIX CPEACTE (32 HCKMIOMEHHEM NMOYTOBBIX NEPEBOJOB).

Taxxe B xome cyaecOHoro pazdupate/bcTBa YCTAHOBJEGHO, YTO B OTHOHIeHHH DBanka
npoBeicHa BHETUIAHOBasg TMpOBEPKAa, B COOTBETCTBUMH ¢ KOTOpPOH YCTAHOBJEHO, YTO HAOrOBOPEL
KPeAWTOBAaHHA, B COOTBETCTBMHM C KOTOPHIMH 3adB/CHHA KJIHEHTOB O 3aKAIOYEHHH HOTOBOPOR
KpEANTOBAHHS, SABIAIOUIHECS HEOTbeMNIEMOH 4YacThIO KPeJHTHHIX COMVIAaIeHUH, THnosele GopMBbl
33ABJICHUH KIIMEHTOB, O 3aKIIOYEHHWH JOFOBOPOR KPEAUTOBAHKS, TUNIOBLIE YCIOBHA KPEAHTOBARUA
cuera, THROBEIE YCROBUA NOTPeOHTENBCKOTO KpeAuTa M OaHKOBCKOTO CTEUMasNBHOTO CHETA
COAepXKaT cleAylollke YCIoBuUs, Rapymatomye npapa [Totpebureneh:

Kak ycMaTpupaeTes, U3 ApeCTaBICHHBIX N0KA3aTeNLCTB, H AaHHOe obcToatenscTBo (1n.5.4.8.
TUNOBBIX YCNOBUII KPEAWTOBAHUS CHETa) MPEACTABUTENSM OTBETYHKA HE OCMapHBanoch, 4TO B
YCHOBHSi KpeAUTOBaKHA BaHkoM BKloueHo TpaBo TpeGoBaTh OT 3aéMIIMKA MONHOTO JOCPOYHOTO
TIOTAlCHHA KpSOWUTAa NpH YBENMYeHHHM Yy 3aeMmuka mnokasarens DTl ceepx npeaenwHo
JOMYCTHMOTO 3HaYeHMA, IpH 5ToM roX noxasateneM DTI noHnMaeTcs Kak OTHOIIEHUE KPeaHTHOH
Harpy3KH KIHEHTa K €ro JOXORY, MpeAenbHO JOMYCTHMOE 3HadeHue, KoToporo cocrapnsetr 70%
(n.1.16 TUNOBRIX YCNOBHHA KPEAUTORAHHA CUETA)

CornacHo ¢1.450 'K PO u3MeHeHHe U pacTOpXEHHE AOTOBOPa BO3MOXKHB NO COTTIRAIIEHHIO

CTOPOH, ¢CNH NHOE HE MPSAYCMOTPEHO HacTOALIUM KoleKcoM, APYrHMH 3aKOHAMH HITH JOTOBOPOM.

U3 emeicna co ¢T.452 TK PQ@, B e& B3aumocsazu co c1.820 'K PQ, cneayer uto cornaieHue,

pacTopKeHHe H U3MEHEHHE YCIOBHH KpeAWTHOTO AOroBOpa AOMKHO ObITH COBEpPIICHO B TOH e
(opme, 4TO U KPEAUTHEIR A0rOBOP.

B cootBeTcTBHH cO ¢T. 30 PenepanbHoro 3akora ot 02 gekadpa 1990 r. N 395-1 "O Ganxax u
OaHKOBCKOH AeATeNbHOCTH" MpeaycMOTPEHO, YTO B JOTOBOPE MEXAY KPEANTHEIMH OPraHH3aLHAMK
1 MX KIHEHTaMH JOJDKHBI OBITh YKa3aHBI MPOLEHTHBIE CTABKU MO KPEAUTAM, KOTOPbIE Ha OCHOBAHKH
¢T. 29 Ha3BaHHOrO 3aKOHAa YCTAHABNMBAIOTCA KPEAUTHON oOpraHmsauuell No COTMAlISHHIO ©
KITHEHTAMH, €CJIH HROE HE MPEeIycMOTPEHO (henepaTbHbIM 3aKOHOM.

Taxkum o0pa3zoM, pasMep MIaThl 32 KPSOHT ABAACTCA CYIIECTBEHHBIM YCIOBHEM, MOAJIEXANIHM
COTNACOBAHHIO CTOPOHAMH JOTOBOpPA.

Crarsa 29 denepansHoro 3akona ot 02,12,1990 N 395-1 "O OGankax H GaHKOBCcKOH
AearenpHOCTH" {Janee - 3akoH ¢ 6aHKax) ycTaHaBAUBAeT cNeLiHaibHbic TpeGOBaHUA K COAEPIKAHHIO
YCHOBRH KPEAMTHBIX JOTOBOPOB, 3aKINIOUACMBIX KPEAWTHBIMH OPraHM3auMAMH ¢ TpaxjaHamH. B
YAaCTHOCTH, B COOTBETCTBHH ¢ 4YacThl0 4 Ha3BaHHOH CTaTbH 1O KpeAWTHOMY HOTOBOPY,
3aK/IIOCYEHHOMY € 3a¢MIUMKOM-TPAXAaHUHOM, KpeOuTHas OpraHH3alms He MOXKET B OAHOCTOPOHHEM
MOps/Ke COKPATHUTh CPOK ASHCTBHA 3TOTO AOTOBOpA.

IMonoxenua 4. 4 cr. 29 PepepancHoro 3akoHa N 395-1 HampaeneHel Ha HeAONYLIEHHe
COKpPaEHHs CPOKAa ACHCTBUA KPEAUTHOrO A0roBOpa, a CIeAOBaTeNbHO, U Cpoka HCTIOTHEHHA
0643aTeNbCTR N0 TAKOMY JAOTOBOPY Ha OCHOBAHHH OJHOCTOPOHHETO BONCH3BABIECHHA KpeAHTOpa, He
00YCNOBNEHHOrO HApYLICHHEM 3aeMIIIMKOM YCIOBHI AOTOBOPA.

B cray ct1. 16 3akoHa Poccuiickoii ®eaepauuu "O 3amute npae norpebureneit” ot 07.02.1992
N 2300-1 (panee 3akoH o 3amwmrte mpas noTpedureneii) ycnorua HOroBOpa, YIIEMIMOINE MpaBa
noTpeGHTEeNd MO CPaBHEHUIO C MPaBHJIAMH, YCTAHOBACHHBIMH 3aKOHAMH WIH HHBIMK NPaBOBBIMH
aktamu Poccuiickofi ®eaepamun B ofnacTn  3ammuTel npaB  MoTpebuTeneif, NPH3HAIOTCA




A

.

HeselicTBUTeNbHBIMU. 3anpeltaercs o0ycnoenuBaTh MpHoOpeTeHHUe oOHNX ToBapoB (pabot, ycayr)

- obA3aTeNLHEIM  MpHOOpeTeHHeM WHBIX ToeapoB (paboT, ycnyr). VOBITKH, DNPHIMHEHHBIE

noTpeCuTenio BCREACTBHE HapyLeHHs ero npaea Ha cBoGoaHeIR BEI6op ToBapoB (pabot, ycayr),
BO3MEILIAIOTCA NPOAABLOM (MCIIONIHHTENEM) B MOAHOM 00BEMeE.

CornaweHye CTOpPOH © JOCPOYHOM TMOralleHHd KpeAuTa NPH YBENWHMEHMH Yy 3aeMILHKa
nokazatens DTI ceepx mpeaenbHO OOMYCTHMOTO 3Ha4EHHA JOJKHO OBITh 3aKMIOMEHO B TOMH XKe
dopMe, 4TO U KpeANTHEIH AOTOBOp, TO ecTh B nuchbMeHHOMH opme. Taknm obpasom, nocpouHoe
HerpeboBaHHe Beelt CYMMBI 3a0HKEHHOCTH BOSMOXKHO JTMIIB O B3aHMHOMY COMVIACHIO KpeaHTOPpa N
3aeMIInKa, odopMreHHoMy B Hamiexameil popme. [ToaToMy BONOKEHHS KpeAHTHOrO A0rosopa, o
npaBe 6aHKa JOCPOYHOM MOTalIeHHA KPEeAHUTa NMpH YBEJIMMEHHH Y 3aeMUMKa nokasatens DTI ceepx
npeaenasHO AOMYCTUMOrO 3HaueHud, Ge3 odOpPMICHUA HOMONHUTENBLHBIX COIJIAMISHHH HapywaloT
npaea norpebureneil, MOCKONBKY 3aeMINMK TpPH 3aKJIIOMEHHWH J[OTOBOPA KPEJAMTOBAHHA, M
HAIISIKALEM €T HCIIONHEHHH, HCXOAN H3 OTNPeAeNSHHOro Cpoka KpeauToBaHMsl, a TakKe 4acTH
CYMMSBI omnpefenéHHoit HOrosopoM B CYeT norailleHuA 3ajomkenHocTd. [lpn srom  pannoe
0043aTENBCTBO MPOTUBOPEUHT CBOOOOHOMY BOJICH3BABNCHUIO TNPH BCTYMJIEHMH B JOTOBOPHEIC
OTHOILEHHA.

Takum o6pazoM, TpeSopaHua YrpaeneHus PocnorpeSHaazopa B AMypekoh oOnacTh B JaHHOH
4acTH NMOAJNIEKAT YAOBIECTBOPEHUIO.

CornacHo ct. 2 @epepanbHoro sakona or 19.10.2011 r. N 284-@3 nelicTBHe monoxeHui
nyHKTa 4 cTaThi 809 M nyHKTa 2 ctatby 810 'K P® B pegakiyiu 5Toro 3akoHa pacnpocTpaHASTCA Ha
OTHOIIECHHA, BOZHHKIIME H3 JOFOBOPOB 3aiiMa, KpEAHTHHIX JOrOBOPOB, 3AKJNOYEHHBIX A0 AHA
BCTYIUIEHUSA B CHIY 3TOTO 3aKOHa.

Takum 06pa3zoM, OeicTByIOLEE B HACTOAILICE BPeMS 3aKOHOAATENBCTRBO, PACIPOCTPAHAIOLIEECs
Ha OTHOLUCHUA W3 paHee 3aKMOMEHHBIX KPEOHTHBIX AOTOBOPOB, MPAMO NpPEeayCMaTpHBacT MpaBo
33EMILUKA-TPAKIAKNHA, TTONYYHBLIET0 CYMMY 3aiiMa (KpeAuT) AN HCTONB30BAHNA, HE CBA3AHHOTO ¢
NpeanpHHUMATEIECKOM AEATENBHOCTEIO, Ha NOCPOYHEIN BO3BPAT 3aeMHBIX ACHEKHLIX CPEe/CTB.

Takxe H3 MpeAcTaBNEHHBIX  JOKA3aTe/IBCTB YCMATPHBAeTCA, (TUMOBBIX 3aABICHHI Ha
npegoctapieHue kpeanta) OAQ «BocrouHelii akcnpecc 6aHK» MpeIOCTABILET KPSAUT ¢ YKa3aHHEM
pa3mepa, CcpoKa, NMPOLEHTHOH CTABKH, JAThl OYEPSIHOrO MaTexa, a TAOKE pasMepa eXEMECAYHOTO
nnatexa. [ToMUMOo Tpouero OTBETHHKOM TaKKe YCTAHOBNEHA MUHUMANbHAA CyMMa AJIA HACTHHHOTO
noraleHus Kpeaurta (MyHKT 1. 1 3aseneHus).

IMynaxroM 2.7. TUnOBBIX YCMOBHHA KpeOMTOBAaHMA cYeTa ONpefeNeHO, 4YTO JCKyMEHTaMHu
COCTABIAIOMIHMU JAOMOBOP KPSAWTOBAaHHA ABMAIOTCH: HACTOAIME THIOBBIE YCHOBHUSA, - 3adBICHUA
KIHEeHTa, comepkauee npeanoxkeHue Knwenta banky o 3akmouenus JoroBopa KpeOHTOBaHMHA,
MOATBEpXAalollee ero cornacke ¢ TUMOBEIMM YCIOBHAMHU U MpeRocTasiaeHHEIM BbankoMm pacteToM
noano#t croumoctT Kpeaura.

B n. 4.6, Tunoseix ycnosuil kpeauroBaHus cueta B OAQ "BocrouHwiit skctpecc bank"
BHECEHO YC/IOBHE O TOM, 4TO Juia noramenus KpeautHoi sagomxennoctd Knuent gaér cornache Ha
cnucanue ¢ TBC nOeHexXHBIX cpedCTB B pasMepe MHHHMalbHOrO o0A3aTeNbHOTO Miarexa B JAeHb
BHECEHHs! AICHEWHBIX CPECTB B TCUEHHE [IATEKHOTO NepHoaa, NHOO B AEHE 3a4HCICHHA JEHEXKHEIX
cpencte Ha TBC B cnyuae BHeceHHs HeHekHBIX cpeicte B ymaTy MOII yepes [InatexHsie
OpraHu3aLluH

Nynktom 4.7.1. TunoseIx ycaosuit kpeautoBanus cueta B OAQ "Bocrounsnii 2xenpece Bank”
YCTAHOBNEH NOPANOK MOTAalISHAs 3a[10/DKEHHOCTH 3aeMInka nepes baHkoM.

Cornacho mox . 1 n. | er. 8 I'paxknanckoro kofekca P@ rpaxpaHckue npapa H o6A3aHHOCTH
BO3HHKAIOT M3 JOTOBOPOB M HHBIX CAENOK, MPEAYCMOTPEHHBIX 3aKOHOM, a TalKe W3 AOrOBOPOB H
HHBIX CAEMOK, XOTSt U He MPSAYCMOTPEHHBIX 3aKOHOM, HO HE NPOTHBOPEYAILHX €MY.

Cornacho ogHOMY M3 OCHOBHBEIX MPUHIMIIOB Tpa)KAAHCKONO MpaBa, 3aKperieHHoMy 8 ¢T, 421
I'pakaanckoro koaekca PO, rpaxaane u IOpHAHYECKHE THUA CBOOOAHEI B 3aKJIIOUEHHUH AOTOBOPA.

[oHyxnaeHHe K 3aKIOYEHHIO JOTOBOpa HE AOMYCKASTCHd, 33 MCKIIOYEHUEM CITyYaeB, KOTOa
0043aHHOCTE  3aKNIOMATH JOTOBOp MNpeAycMOTpeHa HactoamuM Kopekcom, 3akoHOM Wi
A0GpOBONLHO NPUHATEIM 06A3aTENBCTBOM.

B cootBetcTBHM ¢ myHKTOM | 1. 819 I'paskpanckoro koaekca PO no kpenuTHOMy KOrOBOpY
faHK WK WHas KpeAUTHas OpraHu3alus 06A3yeTca NpeAoCTaBUTE ASHEKHEIE CPEACTBA 3aEMIIUKY B
pasMepe M Ha YCNOBMAX, NPEeAYyCMOTPEHHBIX AOTOBOPOM, a 3aeMIOMK 00a3yeTca BO3IBpaTHTH
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NOMYHYEHHYIC ACHEKHYIO CYMMY.

Cornacho a63. 2 myHkra 2 ¢T. 810 I'K P®, ecnu HHOE He MpeiycMOTPeHO AOroBopoM 3aiiMa,
cyMMa GecnpoueHTHOro 3aiiMa MoxeT OHITE BOSBpallieHa 3aeMILMKOM gocpouyHo. Cymma 3ajima,
NMpeSOCTABACHHONO NOJ MPOLEHTH 3aeMINNKY-TPAKIAHAHY A THYHOIO, CEMEHHOI0, AOMALlHEro
WIH HHOTO HCMO/L30BAHUA, HE CBA3AHBOTO ¢ NpeAnpHHUMATENBCKOH AeATENbHOCTRIO, MOXET GRITh
BO3BpAllicHa 3aEMIUMKOM-TPAXKIdHMHOM JOCPOYHO MNOMHOCTRIO WM MO YacTAM MpH  YCAOBHH
yBenoMITeHHs 00 9TOM 3afiMOJABLA He MeHee YeM 33 TpHALAre AHEH [0 AHA TAKOIQ BO3BpaTa.
HorosopoM 3aiiMa MoxxeT OHITb YCTAHOBJCH Oosee KOpPOTKMH CPOK yBeAOMIeHHA 3aiiMoBaBla o
HAMEPEHHH 3aeMINMKa  BO3BPATHTh JEHexHele cpeactBa JocpoyHo. Cymma  3aiiMma,
NPEeAOCTaBACHHOTO MO MPOLCHTHI B HHBIX CNYHaAX, MOXKET ObITh BO3BPAIIECHA ACCPOYHO C COTNACHSA
saiiMmopnaBua.

Cornacho cr. 2 PeaepanpHoro 3akona ot 19.10.2011 r. N 284-®P3 nelicTBHe NONOKEHHH
nyHKTa 4 cratek 809 u nynxTa 2 ¢cratey 810 I'K PD B peaakuiy 310oro 3akoHa pacpocTpaHAeTea Ha
OTHOIIEHHS, BO3HWKLIWE H3 JOTOBOPOB 3aiiMa, KPEAWTHEIX JAOTOBOPOB, 3AKIMFOYCHHBIX 10 AHA
BCTYIUIEHHA B CHAY 3TOIO 3aKOHa.

TaxHM o6pa3oM, JeiicTBYIOIICE B HACTOAILEE BPEMA 3aKOHOAATENBCTRO, PACTIPOCTPAHAIOIICECA
HA OTHOIIEHHUA W3 PaHee 3AK/MIOYECHHBIX KPEAWTHBIX AOTOBOPOB, MPAMO NPEAYCMATPUBACT IPABO
3aeMILMKa-TPpaXKAaHNHa, MONYUHBLIEr0 cYMMY 3aiiMa (KpeauT) I HCTIONb30BaHUA, He CBA3aHHOTO C
HIpeANPHHUMATENBCKON ACITSIEHOCTBIO, HAa JOCPOYHEIH BO3BPAT 32¢MHEIX ACHEXHEBIX CPEAICTB.

Ha ocHoannu 1. 1 ¢1. 1 3akoHa P® ot 07.02.1992 N 2300-1 "O 3ammre npas notpeGureneii”
(manee - 3akoH © 3awMTe npaB noTpebuTeneil) OTHOINEGHHA ¢ Y4YacTHeM mnoTpebuTeneit
perynepyrotcs I'pakaanckuM Koackcom Poccmiickolt deaepaium, 3akoHOM © 3alIHTe Npap
notpeburenedt, apyrumu ¢degepanbHEIMH 3aKOHaMH M NPHHHMAaeMBIMH B COOTBETCTBHH ¢ HHMH
HHBIMHM HOPMaTHBHBIMM 1PaBOBBIMH akTamu Poccuiickon @efepauun.

CornacHo n. 1 ct. 16 3akoHa o 3amyTe npap noTpebuTeneil ycIoBHA JOTOBOpa, YUIEMIIAIONHE
npasa noTpeGuTeneit NMo CpaBHEHHIO C MNpPaBWIaMM, YCTAHOBJECHHBIMM 3aKOHAMH HIM HHBIMH
npaBoBbIMH akTaMK Poccuiickoll ®eaepauun B 061acTH 3aMMTE MPaB noTpeOUTENeH, NpU3HAKTCS
HEZCHCTBHTENEHEIMAL.

B cuny . n. 1, 4 ¢1. 421 T'K P® rpaxcaaHe U KOpUAMYECKHE THUA CBOOOAHEI B 3AKTOUSHAM
AOFOBOPA; YCNOBHA AOTOBOPa ONPEAENAIOTCA NO YCMOTPEHMIO CTOPOH, KPOME ciyvyaeB, KOrja
COAEp>KaHHE COOTBETCTBYIOINErO YCJIOBHA NMpPEANHCaHO 3aKOHOM WM HHBIMH MPaBOBEIMH aKTaMH
(c1. 422 'K PD).

Tpu s1oM, ¢BOGOAA NOTOBOpa He AOKHA NPHUBOOMTH K OTPHLAHMIO HIH YMaNCHHIO APYTHX
obmenpu3HaHHEIX NpaB M cBobod. Mexny Tem, ycaoBHS JOrosopa nps coOmOAeHHH npuHivna
cBoBoaBI AOTOBOPA HE AOJLKHB] YIIEMIATH YCTAHOBICHHbIE 3aKOHOM MpaBa NoTpeGUTeNei.

lNockonbky BHILEHAa3BaHHBIH MYHKT A0roBOpa KpeJAMTOBaHHs, OQOpMNEHHBIH B BHAE
3a5ABNEHUS O NPEAOCTABICHHN KPEAWTA, NPEIyCcMaTpABacT OrPpaHHYEHHe N0 JOCPOYHOMY BO3BPATy
noTpeGUTEIBCKOTO KpeAnTa, BKIIOYas YCTAHOBICHHE MHHUMANBHOM CYMMBI TIIATEXA, CYA MOaraeT,
4YTO B COOTBETCTBMM ¢0 cT.16 3akona «O sammute npas notpeOnreneH» MAHHBIA TYHKT He
COOTBETCTBYET 3aKOHY, YILIEM/ISIET NpaBa NoTpeOUTeNEi.

Coraacso npe/icTaBNeHHBIM A0Ka3aTeNbCTBaM (3aaBnenne Knnentos o 3aknouenuy Jlororopa
KpeAuTOBaHnA) baHk WMeeT npaBo B OAHOCTOPOHHEM Nopsaike 6e3 00BACHEHH NPHYNH YBETHYKTD,
YMEHBIOHTG MM YCTAHOBHTL  JIMMHMT KPEAUTOBAHMS PaBHEIM HYO, a TaKke OTKJINYaTh
Bo3oOHOBNEeHHe Jlumura  kpeauroBanua. CorlacHeM — (AKUENTOM) Ha YBEIHYEHHE JIHMHTA
kpeautoBanns  Oyder sBnATBCA (AKTHMECKOS HCMOAR3OBaHME  mpedocTaBieHHoro Jlumuta
KpPEAUTOBAHMS B YBENHYECHHOM pa3Mepe B YBENNYCHHOM pa3Mepe.

M3 n.4.3. TunoeelX ycnoeuil KpeautoBanua cuyera B OAO "BocrouHsiii sxcmopecc Dauk" B
MOMEHT MPEAOCTABNEHWA JHMWTZ KPEAWTOBaHWA baHK YCTaHaBIMBaeT MPOLEHT OT CYMMEI
NOMYYEHHOTO M HETMOTALIEHHOTO KpeAuTa, Bxoadmero s coctas MOIL, B pasMepe ycTaHOBICHHOM
Tapndamu banka na naty npenoctapnenns JluMuTa KpeauToBaHUA.

H3 nm 43.1. bank Bnpase H3MeHATh pa3Mep IIpoueHT OT CYMMBI RONYMEHHOTO H He
norawesaoro  Kpeguta, Bxopdwero B coctas MOII, Ho He Oonee pa3zMepa, ykazaHHOro B
sassneHny  Knuenta, HHbopmmpopanue of W3MEHEHHOM pasMepe NpOLEHTA OT CYMME
MOMYYEeHHON0 W HE NOTANIEHHOIO KPEeAWTa, OCYILECTBIAETCH mocpenctBoM SMS-yBemomieHus
Homep Tenedona coToBolt cpa3u Knuenra 3a 14 xaneHgapHuIX gHeil 10 MOMEHTa H3MEHEHHA.
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Cornacio m.5.1.2. BaHk wWMeeT npaBo BHOCUTE W3MEHEHHS B THNOBHIE YC/IOBHA B
ONHOCTOPOHHEM MOpiake ¢ o0aA3atreNbHBIM H3BemlcHHeM  KnueHTa nytem onyOnukosaHus
nHpopMalHi.

B oaHocTtopoHHeM mopsake — Oe: oOBACHEHWA NPHMMH YBENMMUTH (YMEHBIIMTE) HIM
ycranoBUTh JIMMUT KpEeIMTOBAHUA PaBHBIH HYMIO, a Takke OTKMOYHTh B0o300HOBNEHHe JIUMHKTa
kpeautoBaHui. Cornacuem (axkuentoM) KnweHra Ha Bo3oGHOBNCHHE JIMMHTa KpeOWTOBAHHA.
Cornacosauuem {akuentom) Knuenta Ha yBenudeHne — Jluvura KpeautopaHus sBigeTes
dakTHUECKOS  WCTIONB3OBaHHE  yBenMdyeHne JIMMHTa KpEAWTOBAHUA, ABNAeTea (aKTHYECKOE
Wenonb3oBaHne nmpenoctapieHHoro Knuenrty JInmura Knuenty JInmury kpepurosanud. KnneHt
pnpape chenats 3anpoc o0 usmenenun Jlumuta Kpeauropanus. Cornacuem {(akuentoM) Ha
YBENIMYEHUE  IMMHUTA KpEAUTOBaHHA 6ymner ABNATBCA  (paKTHYECKOE  HCMOJNB3OBAHUE
npeaocTasnenHoro JIMMUTa KpeAUTOBAHUS B YBENHYECHHOM pa3sMepe B YBEJIHUYEHHOM pasMepe.

Pewrenem ApOurpakHoro cyga Amypckoft obmacth ot 29.01.2014 ropa OrkpeiToe
akunoHepHoe o0mectBo «BocTouHBI dKempece Bavk» mnpuBie4&H K aAMHBUCTPATHBHOM
OTBETCTBEHHOCTH 1o ¢T.14.8 KoAIl PD

B cootBercTeuu ¢ 0. 1 cr. 819 I'paxaaHckoro xoaekca P® no KpeautHoMy norosopy 6GaHK
WIH HHAaf KpeAUTHas opraHusauus (Kpeaurop) obA3YIOTCA NpeAOCTABUTE ACHEXHBIE CPEICTBA
(KpeauT) 3aeMIIMKy B pa3sMepe W Ha YCAOBHAX, OpPEAYCMOTPEHHBIX AOTOBOPOM, a 3aeMILMK
00A3yeTCs BOIBPATUTh MOMYUEHHYIO NEHEXHYIO CYMMY H YTUIaTHTb MPOLISHTEI Ha Hee.,

B cuny cr. 850 I'pawaanckoro npoueccyanbsoro xoaexca PO B cnydasx, xoraa B
COOTBETCTBHH ¢ AOToBOpoM GaHKOBCKOrO cHeTa DaHK OCYIIECTBIACT MAATEKU €O cUeTa, HECMOTpA
Ha OTCYTCTBHE ACHSKHBIX CPEACTE (KpeAWTOBAHWE cuera), GaHK CHHTACTCA NPEAOCTABHBLIAM
KIUEHTY KpeAHT Ha COOTBETCTBYIOLLYIO CYMMY CO JHS OCYLICCTBJICHHA Takoro nuatexa. [Ipasa u
00A3aHHOCTH CTOPOH, CBA3AHHBIE C KPEAUTOBAHMEM CYeTa, OMpPEACNAITCA NpaBUNaMH O 3afiMe H
kpeaute (rnasa 42), ectH JOTOBOPOM DaHKOBCKOIO CHYETa HE MPEeayCMOTPEHO RHOE.

B cooreetctBuu ¢ myHkToM 1 craten 450 paxaanckoro komekca Poccniickoil ®enepanyu
U3MEHEHHE JAOTOBOPA BO3MOXHO IO COTMAILEHHIO CTOPOH, €CNH MHOE HE MPeayCMOTPEHO
HacToAmuM KOAeKCOM, APYTHMH 3aKOHaMHU HITH AOMOBOPOM.

H3 cMmuicna mynkTa 1 crated 452, cratey 820 I'paxaanckoro koaexca Poccuiickoit @enepauun
clexyeT, ¥To cornameHue o HIMEHEHHH YCIOBHIH KPEAWTHOIO JOrOBOpa AOMKHO OBITh 3aKII04EHO
B TOH ke GopMe, 4TO U KPEAHUTHBII ZOroBOp, TO €CTh B NUCEMEHHOI popMe.

Crenka B nucbMeHHOH GopMe coBepILIaeTC ITYTEM COCTABIICHASR AOKYMEHTA, BRIPAKAIOLIETO e&
coAepxKaHue, MNOAMUCAHHONO AULIOM WIH JANLAMH, COBEPIIAIOMNUMH CAENKY HIN AOJDKHEIM 00pa3zoM
YINOMHOMOYEHHREIMH MMH NHUAMH (IyHKT 1 ctatbd 160 I'paxkmaHckoro koaekca Poccuibickoit
Deaepauun).

Kax BAIHO M3 yKa3aHHOTO B 3asBJIEHUAX YCI0BHA BaHK HMeeT BO3SMOKHOCTE M3MeHUTS Taphdbl
Ha Ha3bIBAEMBIE YCNYIH, YTO YIICMIACT Mpapa 3a€MUIMKA, MOCKONBKY 3a&MIIHK He BBIPA3un CBOE
coTnacHe K H3MEHeHHe YCIOBUHA AOMOBOpa B MUCBMEHHOI dopMe,

JUid  moTpeGHTeNECKUX  OTHOWEHHHM (Koraa OAHA M3 CTOPOH  HE  OCYHIECTBASAET
IpeanpuHAMaTeNnbCKOW EATENBHOCTH W 3aKJTIOMAET JONOBOP ANA YAOBRECTBOPEHUS JMUHBIX HYXKM)
Ha NOCTOPOHHEE H3MEHEeHHe YCNOBHI AOrOBOpa HAKJIAABIBAIOTCA OFYPAHHYEHUA, YCTAHOBNEHHEE CT.
310 TK P®. Cratba 310 'K PO He aonyckaeT B OTHOWEHHAX C MPROKAAHAMH OLHOCTOPOHHES
aMeneHne Yenosuil obsasarensctra. CleAoBaTenbHO, YCI0BHA 00 OIHOCTOPOHHEM H3MEHEHUH
yenosui Kpeautneix Horosopos (TapHoBr), npeaycMoTpeHHEIC B 3adBNeHMAX, YUIEMISAIOT TIpaBa
noTpeduTeNns B YacTH NOPSAKA W3IMEHEHHA YCIOBHIL JOTOBOpA.

KpoMe Toro, cyaoM Taloke YUHTHIBAIOTCA KaK OAHO M3 MUCEMEHHBIX AOKA3aTeNLCTB B MOPAOKE
¢1.55 ['TIK P® pemenns ApOuTpaxkHoro cyaa AMypckoit obnactu Ne A04-9303/2012, Ne A04-
5075/2013, Ne A04-8448/2013, Ne A04-6704/2013,

Kak ykasano panee B n.4.6. TUNOBBIX ycnoBuil KpeauroBaHHa cueta B OAQO "Bocroussiit
akcnpecc bank” ang norawenna KpeaurHoit 3agomkenHoctr Knnent gaét cornache Ha CIIMCaHHe C
TBC neHeKHBIX CPEeACTB B pa3Mepe MUHHUMANBHONO 00s3aTeNbHOro muatea B J€Hb BHECEHHA
JCHEKHBIX CPeCTB B TEYEHHES TUIATEXKHOTO MepUoa, THOO B JeHE 3aUHCNCHUS AEHEXHBIX CPEACTB
Ha TBC B cyyae BHECEeHHA AcHEexHBIX cpeacts B ymnary MOIT yepes TInarexHsie oprannzauuu

CornacHo n. 6 nocranopienna [Inenyma Bepxornoro Cyna Poccniickoit @epepatpin Ne 13 u
[Inenyma Bricioero ApGntpaxhoro Cyaa Poccutickoif @egepauun PP Ne 14 ot 08.10.1998 «O
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IMpakTuke npumeHeHUs nojoxeHnii I'paxxaanckoro kofaekca Poceniickoit depepauny o npoLeHTax
3a MOB20BAHHE YYHHMH ACHEKHBIMU CpeJCTBAMM) pazbACHEHO, YTO 3aKOHOM NGO cornalieHHeM
CTOPOH MOXKET OBITh NpeJyCMOTpeHa 00A3AHHOCTh JOJDKHHKA YIIAYMBATH HEYCTOHKY (TIEHM) mpH
NpOCPOUKE HCTIONHEHHA AeHEXHOTo 00g3aTeNbCTBa,

Ilpn Hanuuuu B JOrOBOpe YCAOBHA © HAYKCICHWM I[IPH MPOCPOYKE BO3BpaTa JoJra
NOBEIIICHHEIX NPOLEHTOB, a TakkKe HeYCTOHKU 3a TO XKe HapylleHHe (3a UCKIIOYeHNEM WTpadHO#)
KpeauTop BNpaBe MpeAbABUTH TpeOOBaHHE O NMPUMEHEHHH OJHOH M3 Mep OTBETCTBEHHOCTH, HE
AoKazbieasg ¢pakTa M pa3Mepa YOBITKOB, MOHECEHHBIX UM [IpH HEUCHOMHECHHH JACHENKHOIOo
obasarensctra (. 15 (moctaHorneHus Ne 13/Ne 14).

IlockonsKy HOpMaMK AEHCTBYIOWIETO 3aKOHONATENBCTBA, PEryYNHPYIOLIETO MPaBOOTHOLIEHHUA
CTOPOH KpEAHTHOTO JOroBOpa, B KOTOPOM 3aeMILHKOM BBICTYNAET MPaXKaaHWH, HE MPedyCMOTPEHO
npaBo OaHKa Ha BKJIIOYEHHE B JOTOBOP YCNOBHMA O B3BICKAHMM HEYCTOWKH B Buje wrpada, TO
ZAHHOE YCJIOBHE NpoTHUBOpeumT N 1 ¢1. 16 3akoHa «O 3ammre npas norpebHTeneii». Kpome toro,
CYA TAKKe MPUXOAWT K BEIBOAY O TOM, YTO B3HMaHue lrpada U HEYCTOHKH NpelycMOTPEHHOH
YCNOBHAMH JOTOBOpa ABNAETCA ABOIKHON MeEpoH OTBETCTBEHHOCTH BO3MOXeHHOH BaHkoM Ha
3aeMiuMKa, TMOCKONBEKY AOrOBOPaMH KpPEAHUTOBAaHUA TMPEAYCMOTPEHa, B TOM YHCINEe WM YInarta
32eMILIMKOM HEYCTOMHKH B C/Tyydae HapyLIEHHS CPOKOB BHECEHHA OUEPE/HOro IIaTexa.

Kpome Toro, u3 npeacTaBieHHBIX AOKA3aTeNbCTB YCMATpHBaeTcd, 4To baHk BripaBe B3uMMaTh
TJIaTy N0 pacdyeTHO-KaccoBOMY OGCNY:KHBAHHIO KpEAMTOPOB IO KPEOWTHOMY JAOTOBOPY, HE
NpeayCMOTPeHHYIO ACHCTBYIOIIHM 3aKOHONATCALCTBOM: MaTa 33 TMPHEM HAJIHYHBIX ACHEKHBIX
CpeicTE B MOralicHHe KpeAWTa depe3 Kaccy, OaHKOMaThl W TepmidHanes! baHkamM mama 3a
3auMciieHue Ge3HaNWYHBIX CPEACTB B MOTAIICHUE KPeAHTA, MOCTYNMBIIHX MYTEM NEPeSUCACHHA H3
cTopoHHero banka.

HanHoe mpaeo BaHka Taioke 3akpernieHo B . 5.4.5. TunoBelx ycnosuil noTpeGHTENBCKOTO
KpeauTa, n 6aHKOBCKOTO CIIELMANTBHOIO CYETa.

YcnoBuA KpeANTHBIX JOTOBOPOB O BINMaHHMH JOTIONHUTENBHEIX IUIATEXeH MO KpeaWuTHOMY
IOroBopYy, HE MPEAYCMOTPEHHBIX ASHCTBYIOIIAM 3aKOHOAATENECTBOM YINEMIIAIOT, YCTAHOBICHHEIS
3aKOHOJATENBCTBOM NpaBa noTpebureneit. baHk mpemocTaBIAeT KPSAMT TONBKO TpPH YCIOBMH
OKa3aHUA YCAYT TIO PacyeTHO-KACCOBOMY OOCIyKMBaHHIO. Y CNOBUA KPeAUTOBAHHA ¢ 00A3aTELHEIM
oKa3aRHeM JIonoHUTENBHBIX YCIYT HapylualoT TpeboBanua cTaTeH 16 3akona PO «O 3amure npas
norpebureneii», MOCKONBKY OGYCIABNMBAIOT OKa3aHHE OJHMX YCIyr oOA3aTeNbHBIM OKa3aHHEM
HApPYTHX YCHyT.

Kpome Toro, cya Takke nojaraer, YTo 3aeMUIMKH BEHICTYNAOT B JAaHHOM CIy4ae B KauyecTBe
9KOHOMHUUEeCKH ¢na6Goil CTOpOHEI, KOTOpas JMIIEHa BO3MOXKHOCTH BAMATE HA COAEpHaHHE
KpeOUTHOTO JOTOBOpPa, MOCKONLKY NOJIOKEHHA KPEeOUTHOIO AOTOBOpa chOpMyMMpPOBaRH CaMWM
GaHKOM TakMM 0Opa3oM, UTO KpeIuT He MOANEKUT Bbifaue Ge3 ycnoBuA OMAaTel nmoTpebutenem
yKa3aHHOH KOMHCCHH

Kpome Toro, cya Taroke YYMTHBAST MpPH PacCMOTPEHMM HACTOALICTO CNopa M pellleHHAMH
pewienun ApbutpaxHoro cyaa AMypckoh obnactu Ne A04-8448/2013, Ne A04-5075/2013, Ne AD4-
6704/2013, xax 01HO W3 MUCBMEHHBIX JOKA3aTE/1bCTB.

Takoke U3 peACTABNCHHLIX ACKA3aTe/IhCTB YCMATPHBAETCS, YTO AOTOBOPOM 3aKPEIUICHO NMpaBo
baHka B3UMaTL KOMHCCHIO 32 {fIpenocTaBieHMe H oOcnyxuBaHHe OAHKOBCKOH KapTel, HE
IpeaycMoTpeHHy0 AelCTBYIOIIMM 33KOHOAATENBCTBOM: KOMMCCHH 33 MpeAOCTaBlieHHe H
O6cnykpBaHUe KapThl, 33 MpegocTaBiaesine H oOCyKHBAHHE MPH €€ TIePEBhITYCKe.

B cuny n. 1 ¢1. 16 3akoHa Poccuiickoii ®enepaunu "O 3amuTe npas norpebutenei” ycnosns
JOTOBOpa, YUIEMJAIOUIMEe MNpaBa NOTpeSHUTeNsd MO CPaBHEHHK ¢ MpPABUIAMH, YCTaHOBIEHHBIMH
3aKOHaMH WM HHBIMH TIpaBoBLIMHM akTaMH Poccuiickoii ®egepauuu B oORacTH 3al{MTHl MpaB
noTpebnTenei, NpU3HAKTCA HENEHCTBHTEILHBIMH.

Cornacuo c1. 167 T'K PQ HeaelicTBuTensHasA cAeika He BACUET IOPHANYECKHX NOCNEACTRUIA,
3a HCKJIFOYEHUEM TEX, KOTOPBIE CBA3AKE] C €€ HEACHCTBUTENEHOCTEIO, H HEACHCTBUTEIBHA C MOMEHTA
€¢ COBCPIIEHHS],

Tak, n 2.1 Ilonoxenua o mnopaake npeAoCTaBAeHUA (Pa3MEIICHHUA) KpPEAUTHBIMU
OPTaHU3AUMAMH JCHEXHBIX CPEACTB M MX BO3BpaTa (TNorallleHnd), YTBepKAeHHoro lleHTpanbHBIM
Bankom Poccniickoii ®enepauun ot 31.08.1998 roga N 54-I1 npenycmatpiBaeT npeaoctaBieHHe
ASHEXKHBIX CPeAcTB (PM3HUECKHM /KOaM - B Ge3HAaNHIHOM MOPAAKE MyTeM 3aYMCIieHHA ACHEMKHBIX
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CpPEICTB Ha OaHKOBCKMH cueT KiHeHTa KO0 HANMYHBIMH JACHEXKHBIMH CPCACTBAMH HEPE3 Kaccy

- DaHKa.

CornacHo Tlonoxerwo o [IlpaBunax BeJeHHA OyxranTepckoro ydeta B KPEAHTHEIX
OpraHM3aLUMAX, pPACTONOKEHHBIX Ha Tepputopud Poccuiickolt ®emepanuu  (YTBEPAKACHHOMY
LentpansieiM Bankom Poccuiickoit ®eaepaunn ot 16.07.2012 roga N 385-I1), neiicTBuamu,
KOTOpHe 0043aH COBEPIUNTE GaHK IJIA CO3JAaHMA YCIOBMI MPENOCTABNCHHA { MOTAIICHUA KPeanuTa
(kpeauTopckas 0643aHHOCTE OaHKa), ABNAECTCA OTKPBITHE M BEACHHE CCYIHOTO CYeTa.

CcyaHele cyeTa He ABNAIOTCA GAaHKOBCKMMH CYETAMHM M HUCMOJNB3YIOTCA AJIA OTPAXKEHHA B
Banance OaHka 00paz0BaHMA M NOrailieHHd CCYAHOI 3aQ0JEKEHHOCTH, TO €CTh OMEpalHi [0
NPEAOCTABICHHIO 3a¢MILIMKaM M BO3BPaTY UMH OEHEXHBIX CPEACTB (KPEAMTOB) B COOTBETCTBHH ¢
3aKMIOYEHHBIMH KpeAHTHBIMA {OTOBOPAMHU,

Bonee Toro, nopMamu I'paxcmanckoro kogexca Poccuiickoii Pepepaumyn npeaocTaBieHue
Kpeauta GU3NYeCKOMY JHLY HE MOCTABIEHO B 3ABUCHMOCTE OT OTKPHITHA PAacYETHOTO HAH MHOTO
CYETA 32eMLUIUKY U HE BACUET ABTOMATHYECKOTO 3aKNMIOUEHUA JOTroBOpa 6aHKOBCKOTO cyeTa.

Cratseii 30 ®eaepansHoro zakoHa "O GaHkax H GaHKOBCKOH AeATEIBHOCTH" NPEAYCMOTPEHO,
YTO OTKPHITHE 6AHKOBCKOTO CUETA ABJACTCA NPAaBOM, 8 He 0053aHHOCTEIC rpaXKAaH.

TakuMm obpa3om, ccyBHBIE CcueTa, He ABAAOTCA OaHKOBCKHMM CHYETaMM TIO  CMEICTY
I'paxpanckoro konexca Poccuiickofi deaepanyy, BEIIIEHa3BaHHBIX nonokeHuii banka Poccuu, u
UCTIONB3YIOTCA AN OTpakeHns B Oanance Oanka ofpazoBaHuMsi W MOFalleHHs CCYRHOH
3a70/DKEHHOCTH, TO €CTh ONEpallii NO MpPefoCTaBNCHUI) 3aeMIHKAM U BO3BPATY HMH JEHEXKHBIX
CpeACTB (KpEAHTOB) B COOTBETCTBHH C 3aKMIOYEHHBIMH KPEARTHHMMN JOroBopaMH. COOTBETCTBEHHO,
BeACHHE U OOCTY)KHBaHHE cueTa - 00A3aHHOCTE GaHKa, HO He nepeX 3aeMIINKoM, a neped bankom
Poccuu, koTopas BOZHUKAET B CHIY 3aKoHa. Mexxay TeM, exeMecavHasas KOMHUCCHA 3a 00cTyKHBaHHe
3afiMa NO YCIOBHAM HCCHICAOBAHHBIX CYIOM HOMOBOPOB BO3JIOXEHA HA MOTpeOHTENs YCNYrH -
3aeMILNKA.

B »10ii cBa3u, medictBuA Ganka 3a ofcmy:kHBaHHe 3afiMa Henb3x KBanupUUMPOBATH Kak
CAMOCTOATENBHYIO GaHKOBCKYIO YCIYTY.

VYkazaHHBIA Bbillle BUA KoMuccHit HopmaMu ['paxkaaHckoro koaekca Poconiickoit deaepanun,
3akoHoM © 3zamTe nOpaB Morpeburesiedl, ApyrumHu (enepaibHBIMH  3aKOHAMH M HHBIMH
HOPMATHBHBIMH MpPaBoBbLIMK aKTaMu Poccuiickoit ®enepaunn He npeaycMOTpeH.

CnepoBarenbHO, JeiictBua OGaHka NO B3MMaHHIO [IaThl 3a  ofchyxHBaHue 3ajiMa
TIpUMeHHTeNEHO K . 1 cr. 16 3akoHa ¢ 3auuTe npae noTpelHTeNed YWEMIAIOT YCTAHORNEHHEIE
3aKOHOM MMpaBa notpebureneii.

B cBA3M ¢ H3MOXKEHHBIM, YCNOBHE AOTOBOpa O TOM, YTO KpeRWUTOpP 3a oGCNY)KHMBaHHE cueTa
B3HMAET MIATEX, HE OCHOBAHO HA 3aKOHE M ABJCTCA HapyIIeHHEM Npas noTpedurens.

Takum o6pasoM, B JaHHOH 4acTi TpeOOBaHHMA HCTUA TAKKE MOJJICHKAT YAOBNETBOPEHHIO.

Yenopue o npase banka B3uMate muaty, He MPEeOyCMOTPEHHYH ACHCTBYIOLNM
3aKOHOJATENECTEOM - 3a KOHCYNBTUPOBAHHE MO ycnoBusM I[IporpaMMel  cTpaxoBaHMWs, 34
KOHCYNbTUPOBaHHE U JOKYMEHTAPHOE COMPOBOKICHHE NPH YPEryNHPOBAHUH CTPaXOBBIX CNY4aeB B
pasmepe 0,60 % B Mecdn OT CTpaxoBOH CYMMEI YCTaHOBJNICHO B 3afBJIEHHHM HA NPHCOCAUHEHHE K
NpOrpaMMe CTPaXOBAHHA JXKU3HM M TPYIOCTIOCOOHOCTH 3acMIIMKOB KpEAHMTOB M Aepxarencii
kpeauTHHIX Kapr B OAO KB «Bocrounsiity - a63. 7 (npunoxenue K 3asBNCHHIO IJTHEHTZ O
3AKJIFOYEHHH IONOBOPa KPEANTOBAHUS,

Ha ocHopanuu n. 1 ct. 819 FK P® no xpeautHoMy moropopy GaHK MM HHas KpeRUTHas
opranMzauus (Kpeautop) o0a3yloTcA NpPeHNOCTABHTh ACHEKHBIE CpeACTBa (KPEeAHT) 3aeMILIHKY B
pa3Mepe H Ha YCHOBHAX, MNPeAyCMOTPEHHBIX AOTOBOPOM, a 3aeMIUHK oOOs3yeTc: BO3BPAaTHTH
NONYYEHHYIO AEHEXHYIO CYMMY W YIUTaTHTH NMPOLEHTHI Ha Hee.

Ha ocHoBanuu n. 1 ct. 934 TK P® no aoropopy NHYHOrO CTPaxOBaHHA OfHA CTOpPOHA
(cTpaxoBmMK) o00a3yeTca 3a OOYCNOBNEHHYIO JOTOBOPOM IUIATY (CTPAXOBYID TNPEMHIO),
YIUTaYHBaeMyHO APYTroil CTOpOHOH (cTpaxoBaTeneM), BHILUIATHTE eAHHOBPESMEHHO WK BHINMNAYHBATH
MepHOAHHECKU OOYCAOBICHHYIO AOTOBOPOM CYMMY (CTPaxoBYIO CYMMY) B Ciyuae MpUYHHEHWUS
BpeAa KHM3HM MWIM 3JOPOBBKD CAMOTO CTPaxoBaTeNis WAH APYroro HAa3sBaHHOIC B JOTOBOpE
rpaxAaHuHAa (3aCTPaXOBAHHOTO JINLA), JOCTHKEHUS UM ONPEACTICHHOTO BO3PACTa HIIH HACTYINCHHA
B €0 JKU3HN MHOIO NPeayCMOTPEHHOIO JOTOBOPOM COORITHA (CTPaxoBOro ciyyas).

Crateeii 5 @3 "O Gankax U GaHkOBCKOH AEATENBHOCTH" NPEAYCMOTPEHO, YTO KpeANTHas




OpraHM3alus BrpaBe NMOMMMO OaHKOBCKMH omepauui, OCYIIECTBIAATH CHENKH, B TOM 4YHCIe MO
OKa3aHHIO KOHCY/IbTALMOHHBIX U HHPOPMALIMOHHBIX YCIIYT.

Tak, gacteio 1 ct. 29 @3 "O Gankax U 6aHKOBCKOH AEATENBHOCTH" NPELYCMOTPEHO MPaBo
KpeJWTHOM OpraHu3allMy YCTaHaBIMBATP KOMHMCCHOHHOE BO3HArpaXkJIeHWe IO OrepaiusM 1o
COMIALIEHHIO ¢ KIIHEHTOM, €CIM MHOE He MPeyCMOTPEHO (eaiepaibHBIM 3aKOHOM.

B coorBerctBuu co cr. 30 ganHoro DeaepanbHOro 3aKoHa, OTHOIIEHMs Mexay bankom
Poccun, KpeAMTHBIMA OpraHM3alMsAMH M HUX KJIMEHTaMH OCYLIECTBISIOTCA Ha OCHOBE JOrOBOPOB,
€C/IM WHOE HE MpeAycMOTpeHo delepalibHBIM 3aKOHOM. B joroBope momkHBI ObITE yKa3aHbI
MPOLIEHTHLIE CTABKHM M0 KpeauTaM M BK/Iajam (IEerno3uTaM), CTOMMOCTh GaHKOBCKMX YCIYT M CPOKH
MX BBHIMOJHEHHWs, B TOM 4HCJIE CPOKHM OOpabOTKH TIUIAaTEKHBIX AOKYMEHTOB, HMYIIECTBEHHAs
OTBETCTBEHHOCTb CTOPOH 3a HApymIeHWs JOroBopa, BKJIOYas OTBETCTBEHHOCTEL 32 HapyllE€HHE
0053aTeNBCTB M0 CPOKaM OCYIIECTBICHUS IUIATEXeH, a TAKOKe MOPAAOK €ro pacTOpXKEHHsA M Jpyrue
CYIIECTBEHHBIE YCJIIOBHS JOMOBOPA.

Buapl onepainuii KpeJAMTHON OpraHM3alldd, 3a KOTOPBIE YCTaHaBIMBAECTCA KOMHMCCHOHHOE
BO3HArpaXKJeHHWE, OrpaHUYCHHUE Ha B3UMaHHE KOMHCCHOHHOIO BO3HArpa)<JI€HHs B OTHOIICHMAX C
notpebuTeneM 3aKOHOaTEIbHBIMH aKTaMH B JaHHOM cdepe He yCTaHOBIIEHBI.

Cormacuo n. 1 cr. 421 TK P® rpaxgaHe W OpuauHecKHe LA CBOOOAHBI B 3aKIOHEHHU
JoroBopa. YcCJIOBHA JOrOBOpa OMpPENENAIOTCS MO0 YCMOTPEHHIO CTOPOH, KpPOME Clly4aeB, Korja
COiepIKaHWE COOTBETCTBYIOLIETO YCIIOBHS NMpPEANHMCAaHO 3aKOHOM HIIM MHBIMH NPaBOBBIMH aKTaMH
(cT. 422 TK PO).

Bompoc o Tom, ymiata Kakux BMIOB KOMHCCHH MOXET TpeaycMaTpUBaThCS KpeAMTHBIMH
JOrOBOpaMH, MpeAMETOM peryaupoBanus ['paxaanckum kogekcoM P® u Hopmamu @3 "O GaHkax u
GaHkoBckoit aestenbHocTH" He sBiserca. OTCyTCTBUE yKa3zaHWii Ha BO3MOXKHOCTH B3MMaHHA
yKa3aHHBIX KOMHCCHI HE 03Ha4yaeT HaJlu4He 3ampeTa Ha BKJIIOYEHHE B JOrOBOP YCIIOBHS O BHIILIATE
Takux koMuccuil. Ucuepneiparonumii nepeyeHb 6aHKOBCKMX KOMUCCHIA HE MOXET M He JIOJDKEeH ObITh
YCTaHOBJIEH 3aKOHOM.

JleicTByromee 3aKOHOAATENBCTBO HE COAEPIKHT MOJOKEHUH, 3alpellalolX YCTaHOBJIEHHE
KpPEeUTHOH OpraHM3alMedl Mo COrNameHUI0 € 3a€MIIMKOM KOMHMCCHOHHOIO BO3HArpaXKAeHHs 3a
coBeplieHHe 6aHKOM KakuX-IMOO0 neHcTBUI MMM omepalMii B paMKaxX MCTIOJMHEHHs 3aKIOYEHHOro
MeXJly CTOPOHaMH KPEAWTHOTO J0roBopa.

W3 npuBefieHHBIX NpPaBOBBIX HOPM HE CllefyeT, YTO 3acTpaxoBaHHOe JIMLO 00s3aHO
KOMIIEHCHPOBATh CTPAXOBaTeJIIO YIIAaTy CTPaXOBBIX NMpeMHi. 3aKOH He YCTAaHaBJIMBAET TaKOM
00513aHHOCTH 3aCTPaXOBAaHHOTO JIUIA.

CrpaxoBatenb (B paccMaTpHBaeMOM ciiydae - BaHk), 3aKyIfodasi JOroBOp Ha KOJUIEKTMBHOE
CTpaxoBaHHe, JCHCTBYET B CBOEM HHTEpece.

Cepuiky uctua Ha cr. 10 3akona P® «O 3amure npaB notrpebureneit», B COOTBETCTBHH C
koTopoit Mcnonnurens (B JaHHOM cityyae BaHk) 0653aH npeiocTaBUTh NOTPeOUTEMIO HEOOXOAUMYIO
M JOCTOBEpHYIO HHpopMaLuio 06 ycmyre, obecneydBaroLlyl0 BO3MOXHOCTh €€ TpPaBHIIbHOIO
Beibopa. COop, oOpaboTka M TexHu4eckas nepenada HHPopMauuu O 3aéMIIMKE, CBA3AHHAsA C
opraHu3aLMed pacrnpocTpaHeHHs Ha 3aéMILMKa ycnoBuid JloroBopa cTpaxoBaHus, JOKYMEHTaJbHOE
CONpOBOMKAEHUE TNPH YPETyJIHPOBAaHUW CTPAxXOBBIX CIy4aeB OCYILIeCcTBisAeTcs baHKkoM B pamkax
MCMOJIHEHHA JOroBOpa CTPaxOBaHMA CO CTPaxOBIIMKaMH, 33 4YTO TaKXKE HE NpPeAyCMOTPEHO
B3MMaHKe ¢ 3aeMInuKa miaathl. KpoMe Toro, cTpaxoBo#i ciiyyail MOXKET ¥ He HACTYMHUTb, [IOCKOJIBKY
paccMOTpeHHe O KOMMCCHOHHOM BO3HArpa’kICHHH MO OKa3aHHbIM JHOO He OKa3aHHBIM yCIyram
BaHka HOMKHO paccMaTpuBaThCs B KaXKAOM KOHKPETHOM cllydae M He MOXKeT BIHMATH Ha
Heomnpeaen&HHbli KPYT JIKLL.

Takxke M3 NpeACTaBNEHHBIX peleHud ApOuTpaykHoro cyna Amypckoi obmactu Ne A04-
9303/2012, Ne A04-5075/2013, Ne A04-6704/2013 ¢ HOCTOBEPHOCTBIO HE YCMAaTpHBAETCs O TOM,
nefcTBUsA

Taxoke M3 mpeAcTaBICHHBIX [OKa3aTeNbCTB YCMaTpuBaeTcs mnpaBo baHka 00 OTKpBITHH
creuuanbHoro 6aHKOBCKOro cyera.

B nynkre 3.1. TunoBeiX ycnoBHH NpeJycMOTPEHO, YTO TIPpH 3aKIIOYEHHHM JA0roBopa
KpeauToBaHMss OaHK OTKpBIBaeT KJIWeHTY OaHKoBCkuii cneumaneheiii cyer (BCC) ans
OCYILECTBIEHUs OTPAaHMYEHHOTO Kpyra 0aHKOBCKMX ONepaLuii, a MMEHHO: 3aUYUC/IeHUs KJIHEHTOM
CYMMBI MEpPBOHAYabHOIO B3HOCA, 3a4MclieHHs baHKOM cymmbl Kpeaura, 3a4uciieHHs (HaJIH4YHBIMU
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Wi B Oe3HANIHUHOM l'lOpﬂ,IlKC) KITHEHTOM W/ HITH TPeTEHMH NHIAMH B NOJE3Y KAHCHTA €KEMECAIHBIX

" BSHOCOB A MOCHCAYHOILICTO NMOravieHUuA KpeauTta H Ha4YHCICHHA NMPOLCHTOB, CITHCAHHA ACHEKHBIX

cpeAcTe BaHkOM B MoraileHHe KpeAWTHOU 3aJ0JUKEHHOCTH W Omiaty ycnyr BaHka, Oeswamminas
onaTa CTOHMOCTH TOBapa (YCHyrd) ¢ Wcnojib3oBaHHeM Oe3HanM4HOrO pacyera, Oe3HanMuHOE
TEPSUYUCTICHHEe JICHCKHEIX CPeACTB HA APYroH CUYeT, CHATHE HAJMUHEIX AEHEXKHEIX CPeACTB B
Gankomartax # [IBH Barnka, HKO «OPC» H cropoHHHX GaHKOB.

IMyuxr 3.2. TunoesIX ycnosuil ykaselBaeT, YT0 BaHK TEXHOMOTHYECKH HE MOXKET OCYLUECTBNATE
BHIJAYY W NOralieHus Kpeguta Ge3 ucnons3oBaHus OankoBekoro cmeuuansHoro cuera (BCC), Ho
TIPH 3TOM JOTMONMHUTENBHBIE TUIATEXH, cBAI3aHHble ¢ obcnyxuaHiem BCC, ¢ KnneHTa He B3UMAIOTCA.
TunoBeie ycAOBHA HE COmepMAaT NMYHKTA, MPEOYCMATPHBAIOWIETO MONYYeHus M TalleHHA KpeauTa
KIAHEHTOM - PH3HYECKHM JTHLOM Oe3 OTKphITHA GaHKOBCKOTO CYETa.,

B cootBercrsun co crateel 30 PdemepanvHoro 3akona ot 02.12.1990 N 395-1 "O 6ankax n
GaHKOBCKOH HEATENBHOCTH" OTKPHTHE GaHKOBCKOIO CHETa SBISETCA MPaBOM, a He 00A3aHHOCTBIO
rpa;<iaH.

Topanok OCYIEeCTBICHHA onepaluii Mo MpefocTaBIeHUIO (pa3sMeILEeHMIO) DaHKaMH ACHEKHBIX
CPeACTB KIHEHTaM - IOPHAHYECKHM H QH3HYECKUM JIMIaM, HE3aBHCHMO OT TOr0, HMEIOT OHH MITH He
HUMEIOT pacHeTHhIe, TeKYIlue, ACTIO3HTHbIC, KOPPECTIOHACHTCKHE cYeTa B JaHHOM GaHKe, H BO3Bpary
NIOTALICHHIO KIWEHTAMU OaHKOB MONMYYEHHBIX ACHEXKHBIX CPEACTB, a Takke OyXraaTepckuii yder
yKa3aHHBIX ONiepallii ycTaHOBICHH IlonokeHHeM © MNOpake NpenoCTaBleHHs (pa3MelieHNA)
KpeAWTHEIMH OpPraHM3alMAMM IOEHENHBIX CpPeACTB U HX BO3BpaTa (MOTAlUEHHA), YTBEPKAECHHBIM
bankom Poccun 31.08.1998.

Cornacro nyskraMm 2.1.2 ® 3.1 Ilonoxenns LlentpansHoro Oauxa Poccuiickodt ®enepauun ot
31.08.1998 N 54-I1 upenocraBneHHe GaHKOM (H3HMECKNM JIHLAM JEHE)KHBIX CPeACTB {KpeauTa)
ocyllecTBAsETCS B OS3HANINYHOM MOPAAKE NyTeM 3aYMCNCHHA HEHEKHBIX CPeACTB HA GaHKOBCKHI
CUeT K/IMEHTA - 3aeMIMKa PH3HHECKOro nxua NGO HAaTHYHBIMH ACHEKHBIMU CPEACTBAMH 4epe3
Kaccy OaHKa; morameHHe (BO3Bpar) pasMeIeHHBIX GaHKOM JEHEKHEBIX CPeaCcTB H YTUIATA MPOLCHTOR
N0 HUM MOTYT OHITE IPON3BE/IeHBI, B YaCTHOCTH, MYTEM NEPEYUCACHHA CPEACTB CO CUETOB KIHEHTOB
- 32eMUIMKOB - (PH3UYECKHX JHL HAa OCHOBAaHUM HX THCEMEHHEIX pacnopskeHuil, nepepoaa
JEHEKHBIX CPeCTB KAUCHTOB - 3a¢MINUKOB (U3MMECKUX JIHI| Yepe3 OPraHbl CBA3ZH WIH JpyrHe
KPEJHTHBIE OpPraHM3alidd, B3HOCA MNOCNEJHNMMH HaNHMYHEIX JEHEr B Kaccy OaHka-KpeauTopa Ha
OCHOBAHHH NPUXOJHOTO KaCCOBOI'C OpIepa.

B coorsercreu ¢ nyHkroM | ctaten 861 [paxaanckoro komekca Poccniickoii @epepauun
pacyeTsl ¢ yyacTHEM IpaXKAaH, He CBA3AHHEIC ¢ OCYILIECTBASHHUEM HMH INpeANpUHUMATENBCKOM
AeATENABHOCTH, MOTYT MPOU3BOAHUTECA HANWYHBIMH JAeHbraMH 0e3 OrpaHHdeHHA CYMMSBI HIM B
fe3ranu4HOM nopAzke.

Taxkum obpasoM, mpeaocrasneHue (MorameHyHe) KpeauTa PU3HYSCKOMY JIHIY He NMOCTABICHO B
3aBHCHMOCTD OT OTKPBITHA PacuyeTHOro WK HHOMO CUETA 3aeMIUUKY H HE BJIeYET aBTOMATHYECKOTO
3aKTI0YEHRA A0TOBOpa HaHKOBCKONO cYeTa.

B nmyhxte 6.5. Tnoewx ycenoeuit ykazaro, 410 baHk ocBoGoikaaercs oT OTBETCTBEHHOCTH 3a
HEHCTIONHEHHE WM HEeHaAnexallee HCMONHeHWe 00A3aHHOCTe# MO HOroBOpY KpeAUTOBaHHA,
ABUBIIMXCH (CnEACTBMEM YpPE3BBHIYAMHBIX M HENPEAOTBPATHMBIX TpPH JaHHBIX  YCNOBHAX
00CTOATENBCTE, a paBHO BCIEACTBHE pellleHui, ASHCTBMII MAM aKTOB OPraHOB IOCYJAAapCTBEHHON
BNacTH W/HWH Banka Pocchu, NpenaTcTBYIOWMX UIH CYIIECTRBEHHO 3aTPYAHAOIMIMX OCYILIECTBReHUE
bakkoM ero JAedTeABHOCTM KaK KpEeAHTHON oOpraHu3aluu (B TOM YHCNEe NPeNsTCTBYIOLIHX
ocyumiecTBAeHHI0O BaHKOM BceX HMIHM 4YacTH GaHKOBCKHX oMepalif, NpeayCMOTPEHHEIX ero
nyueHsdeli), WHWNH NpenATCTBYIOMIMX WCMONHEeHHI® bBaHkoM ero  ofs3aTenscTBs  nepea
KoHTpareHTamu baHka.

CornacHo n. 5 cr. 14 3akona Ne 2300-1 usrotoButens (HCNOMHHUTED, NPOAABEL) OCBOCOKNACTCA
OT OTBETCTBCHHOCTH, €C/IM JOKAMKET, YTO Bpel MPWYMHEH BCIEACTBHE HENPEOAONHMON CHIBI HIH
HapylieHHsi HoTpebGuTe/leM  YCTAHOBNEHHHIX  MpPaBHI  MCTIONB30BAaHHS, XPaHEHHA WM
TPAHCIIOPTHPOBKY TOBapa (paboTEL, YCIYTH).

B cuny n. 3 cr. 401 I'paxnanckoro komekca Poccuiickoii ®enepauuu, ecnd HHoe He
OpeAyCMOTPEHO 3aKOHOM MW JOTOBOPOM, NHLO, HE HCMONHUBLICES WIH HeHaanexaluMm odpasom
HCTIONHUBILES 00A3aTENBCTBO NPH OCYIISCTBICHUU NPEANPHHUMATENbCKOH AeATENBHOCTH, HECeT
OTBETCTBEHHOCTD, €CIH HEe JIOKAXKET, UTO HAJJICKALIEE WCMONHEHHE OKAa3aloch HEBO3MOXKHBIM
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BCICACTBHE Henpeo,uonmmﬁ CHIIBI, TO €CTH qpe3nmqaﬁmﬂx H HEOPEOOTBPAaTHMBIX NPH JaHHBIX

- ¥CJIOBHAX 00CTOATENLCTB.

Taxum oOpasoM, GaHK KaKk HCIOJHHTENE MO KpeAUTHOMY JOTOBOpY, ocBobONKZaeTcs OT
OTBETCTBEHHOCTH, €CJIH AOKAXKET, YTO BpeAd MPUYHMHEH BCACACTBHE HENPEeOAONMMOH CHIB HIH
TYIEHHA OOTpeOUTENEM YCTAaHOBICHHBEX [TPAaBHI OKA3aHHS YCIYT.

[Ipu 5TOM K TAKUM OOCTOATENBCTBAM He MOTYT OBITh, Oe3yCNIOBHO OTHECEHM pelcHMd,
OeCTBHA, aKThl OPraHoOB rocyAapeTREHHOH BNACTH.

CornacHo m.5.1.7.p UeNAX MNOralmieHHA 33J0MKEHHOCTH 10 KpeAHTy, TpeJOoCTaBICHHOMY
Knuenty BalkoM Ha OCHOBaHHH MHOTO BOMOBOPA, OCYILECTBUTEH MEpeBOi AeHExHBIX cpeacts ¢ TBC
B CYMME 3aJOJDKEHHOCTH NO YKA3aHHOMY KpeAuTy (OCHOBHOMY HAONTY) Ha OaHKOBCKHME cueT
Knuenra, OTKpHITHIA it MOTAleHHA 3aJ0JDKEHHOCTH MO YyKazaHHomy Kpeauty, Ilpm
HEROCTATOYHOCTH ACHEXHBIX cpeAcTB Ha TBC Jnd noramieHHs To vHOoMy Kpeauty  bank
OCYILECTBNIACT MEpPEBOA HEAOCTANILEH CYMMEI 3a CUeT JIUMHTA KpeRUTOBaHHA, MPEeAOCTABIEHHOTO
KIMEHTY B cooTBeTcTBUH ¢ JlorosopoB kpeauroBaHua. [lepeBos AEHENKHBIX CPEACTB MPOH3IBOANTCA
B Omipkaiityio gaTy AJA MorallleHHsA 3aA0JKEHHOCTH YCTAHOBIEHHYHO AOTOBOPOM, HA OCHOBaHWH
koToporo BejgaH HHoM kpemur. HacrosammuM KiameHt nopydaer ocyllecTBUTH yKa3aHHoE B
HACTOALIEM IMyHKTE MEpevHCcHHE.

B cuny craren 421 'K PQ rpaxaate ¥ iopHIHYECKHE JIHIA CBOGOIHEI B 3aKIIOMEHHH AOTOBOPA.
VYenoeua KOroBopa ONMpeAeisiorcs MO YCMOTPEHHIO CTOPOH, KpOMe CIydaeB, KOrfia colepikaHue
COOTBETCTBYIOMIETO YC/IOBHA NPECANHCAHO 3aKOHOM MJIH HHBIMHM NPaBOBBIMH AKTaMH.

B cooteercTBuM co cratheil 846 'K PO npu 3aknoueHun jgorosopa GaHKOBCKOro cueTa
KBHEHTY HJIH YKa3aHHOMY MM JIHLY OTKpHIBaeTCA cueT B GaHKe Ha YCIOBHMSIX, COrNACOBAHHBIX
CTOpOHAaMH.

Taxum ofpa3oM, Joroeop 6aHKOBCKOrO cYeTa - 3TO AOTOBOP, 110 KOTOpoMYy OaHK 00sasyeTcs
MPUAMMATE W 3a49HCIATh MOCTYDAMOIME Ha CYET, OTKPBITHIA KIMEHTY, ACHEXKHEIE CpeAacTBa,
BBIMONHATE PACOOPAKECHHA KINUCHTA O AIEPEUHCNCHHH H BHIAAUE COOTBETCTBYIOIMX CYMM CO CHETa H
NpPOBEAEHUH OpYTUX onepaunii no cuety. O6g3atenserso GaHKa NO AOrOBOPY CBA3AHO ¢ OTKPHITHEM
H BejlcHHEM CYeTa Ha UM KnHeHTa. B oTniyse ot cueta mo BKiagy GaHKOBCKHIA cHET MpeaHa3HAUeH
JU1A OCYLIECTBNICHHSA PacHETHBIX OMepaLHii.

HopMamu rpaxcgaHckoro saxononarensctea Poccufickoit @enepauyu ycTaHaBIKHBalOT Npaea H
0OA3aHHOCTH NIO KOHKPETHOMY AOTOROPY.

CornacHo crathe 425 'K P® poroeop BCTyNaer B CHIY M CTAHOBHUTCA 00A3aTENBHBIM ANA
¢TOPOH ¢ MOMEHTA €T0 3AKIICYEHHS.

Takum obOpazom, Hanuume B OaHKe HHBIX CYETOB O3HAYAET HAMMYHE CAMOCTOATENBHBIX
COOTBETCTBYIOWHX JAOTOBOPOB, NPEANONATAIOMNX PR HX 3aKJIOMEHUH CAMOCTOATENBHBIC Lean H
UMCIOUX CROH NMepeyeHb MpaB U 0643aHHOCTEH CTOPOH MO ROMOBOpY.

CneaoBatenbHO, NIPaBOBHIE NMOCICACTBUA HEHCHONHEHHA NHOO HEHAANEKALIETO HCHOMHEHUS
0043aTeNBCTB MO KPeAUTHOMY HOTOBOPY HE MOTYT caMu 110 cefe M3MeHATH NpaBa W 06d3aHHOCTH
CTOPOH N0 HHBIM JAOroBOpaM, He BBEITEKAlOLME MM HE CBA3AHHBIE C AAHHEIM JOTOBOPOM.
Hapymende o0s3aTeNscTB MO KOHKPETHOMY JOTOBOPY HE MOXKET ABNATLCA OCHOBaHHEM JJiA
BO3HHKHOBEHHA IPpaxJaHCKO-MPpaBoBOH OTBETCTBEHHOCTH B PaMKaX UHEIX AOTOBOPOB B CHILY o0mMMX
TpeSOBaHMH, 3aKpenNeHHRX HopMamH riasel 25 ['K PO.

YuuTHIBag U3NOKEHHOE, CYJ MONAraeT, YT0 YKa3aHHOe paHee YCNOBHE 03HAYAST OrpaHMCHHE
npas nOTpeOUTENA, B TOM YHCAE, YIIEMAAET NPaBo NoTpebutens cBobOAHO pacnOPAKAThCH CBOHM
HMYILECTBOM - AEHEKHBIMH CPEACTBAMH, UMEIOLLUMHCS HA ero C4eTaX, OTKPHITHIX B PAMKaX MHBIX
aoropopoB. KpoMe Toro, c¢ya Takke oOTMeqaeT, 4to cBoboaa HoroBopa He A0MkHA OHITH
NPON3BOJILHON HAPYINAIOUIWA NMpaBa M 3aKOHHBIE MHTEpechl MHBIX JNHL B Aoroeopax. IIpu stom
dpakTnyecku 3akpemnai JaHHoe ycnoBHe Bank npegoctaBnser cebe npaBo camoctostrensHo Ges
KaKHX-JIn60 JOMONHUTENBHbLH pacMopsKEeHMH 3aeMIHKA PAcNOPSKATECA ACHEXHBIMU CPEACTBAMHA
U ABNAIOIHMHCS cOGCTBEHHOCTBIO KIHEHTA, YTO MPOTHBOPSYHT KOHCTHTYLHOHHBIM NOI0MXKEHUAM.

IMpn 3TOM CYNOM TaIOKE YYHTHIBaeTCA B KAUECTBE OAHONO H3 MUCBMEHHBIX AOKA3ATENBCTB B
nopsigke c1.55 I'TIK P® pemenne ApbGutpaxsoro cyma AMmypekoit obaactu Ne A04-6704/2013,
BCTYMHBILICTO B 3aKOHHYIO CHITY.
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ITynkr 6 Twnnorex ycnoBuil KpeAMTOBaHHMA ¢4eTa (THNOBBIC YC/IOBHs), ABAAIOIIMXCH
HEOTHEMIEMOMH YaCTEIO0 KPSAUTHEIX AOTOBOPOB, 2aUNIOMEHHBIX HA OCHOBAHHMHU 3asBJICHHHA KIHCHTOB O
3aKMOUEHHH JOTOBOPOB NPELYCMaTPHBAET MOPANOK PACTOPKEHNs AOTOBOPa KPEANTOBAHHsL.

IMpu 3ToM cornacho MyHKTy 6.2.1. 06A3aHHOCTh baHka He MeHee 4eM 3a 60 KalNeHIApHBIX
AHel 0 mpeanonaraeMoil IJathl PacTOPKECHMS TpefocTaBHTh B baHK NHcbMEHHOE 3adBneHHE Mo
topme yctraHoBieHHOH bankom. Mlatoif npenoctasieHnsa 3ajiBNeHUA ABIAETCA JaTa MNpHEMa
3asiBJIeHHA baHkoM,

Crateelt 452 I'K PO npegycMoTpeHo, 4TO cornameHue o6 U3MEHEHHH MM O PaCTOPKEHHH
AOTOBOpa COBepIacTCA B TOH ke $opMe, YTO U JOTOBOP, €CNU M3 3aKOHA, WHHIX MpPaBOBHIX aKTOB,
DOTOBOpa MNH 00BIMacB AeNOBOroc 0OOpoTa He BRITEKaeT HHoe. TpeboBanue 06 H3MEHEHHMH HIH ©
PacTOpXKeHHH JOTOBOpa MOXKET ObITh 3asdBNEHO CTOPOHON B CYA TOMBKO MOCHE MOMYYEHHS OTKa3a
Apyroit CTOPOHBI Ha MPeMIONEHNE U3MEHHTD WM PACTOPTHYTH JOTOBOP NHOO HEMOMYy4YEeHUsS OTBETa
B CPOK, YKa3aHHBLIH B NpeAdo:KeHHH MAH YCTAHOBJCHHLIH 3aKOHOM JH0O AOrOoBOpOM, a MpPH €ro
OTCYTCTBHH - B TPUALIATHAHEBHBIH CPOK.

Kak ykazano panee, mpH 3aK/BOYEeHMH JOroBopa, cpo0oZa AOroBopa, NpeAyCMOTpeHHas
nonoxeHUaMH cT.421 'K P® He momkHa OrpaHW4HBATE NpPaB M 3aKOHHEIX MHTEPECOB JPYroH
CTOPOHBI IO JOTOBOpY, NMpU 3ToM BBeAeHMe baHkoM orpaHHYeHHs B YacTH MpeJOCTaBNCHHsA
33ABCHUA O PAacTOPKCHHH JOTOBOpAa OrpPAHHYMBAET TPaBo MOTpeOHTEAA B COOTBETCTBHH ¢
noJioskeHUAMH cT.16 3akoHa «O 3aiMTe npas noTpebuTeNncH», B CBA3M, ¢ 4eM CYJ TAKKe MONAraer,
4TO B AaBHOMU yacTH TpeGOBAHNA HCTLA NIOANEXKAT YAOBIETBOPEHHIO.

H3 npenctapieHHSIX AOKA3aTENBCTB YCMATPHBACTCH, YTO B TUNOBBIX (OpPMax 3asdB/lCHHA Ha
TIPEOCTABNCHHE KpeAuTa HA 3aeMIIHKA BOIIOXKEHa OOA3aHHOCTH CTPaxoBaTh, TPaHCIOPTHOE
cpencrso no nmoancy KACKO.

CornacHo cratbd 935 [Dpaxkmadckoro kozekca Poccuiickoli @eaepatiiy 3akoHOM Ha
YKa3aHHBIX B HEM JHL MOXET GHITh BO3NOXKeHA OON3aHHOCTB CTPaXoOBaTh: MH3Hb, 3NOPOBbE WIH
UMYIIECTBO APYTHX ONpeAceHHBIX B 3akoHe Ul Ha C/Ay4Yall NpHYHHEHHA Bpena HX JKHU3HH,
3AOPOBEIO UAH HMYLLECTBY; PHCK CBOSCH rpaXcIaHCKO OTBETCTBEHHOCTH, KOTOpas MOXKET HacTyIUTh
BCNEACTBHE NMPHYMHEHHA BpeJa JKU3HM, 3M0POBLI0 HIH HMMYILECTBY APYTHX JIML WIH HapyLIeHHA
JOTOBOPOB C APYTUMH JTMLIAMH.

B cootBercTBMM co c¢r.16 3akoHa «O 3amuTe mnpaB mnoTpebureneity 3ampellaetca
o0ycnaBniHBaTL OAHY YCNYTY JApPYrod, NpH 3TOM U3 MPEACTABICHHBIX JOKA3ATENBCTB ¢
JOCTOBEPHOCTBIO HE YCMATPHBAeTCA, UTO NPeNOCTABNCHHE KpPEAHTA CTABUTCA B 3aBHCHMOCTH OT
HaiHYus JUGO OTCYTCTBMA CTPaxoBaHMA B OTHOIICHUM TPAHCMOPTHONO CPEACTBA MO MOMHCY
KACKO B oTHOIMEHHH HeONpEeAENEHHONO Kpyra JiMl, NMOCKOJBKY KacaeTcs OTPAHHYEHHOIC Kpyra
nuua. Benepcreue yero B yaoBneTBOopeHHH TpeGoBaHuIi B JaHHON YacTH UCTLLY CieAyeT OTKA3aTh.

Kpome Toro, HcTLOM 3ai4BJieHB TpeGOBaHHA O MPU3HAHUH HE3AKOHHBIM H HapyLIAiOMMMU
TIONOXEHUA AeHCTBYIOLIETO 3aKOHOJATENbCTB2, YTO TEKCTHI 3aABACHUH aHKETA O 3aKMOUCHUH
JOrOBOpa KpPEeAWTOBAHUA, ABIAIOIINXCA HEOTHEMIEMOH YacTBIO KPEAMTHEIX AOTOBOPOB, TEKCTHI
THIIOBBIX QOPM 3aABACHUM KITUEHTOB 0 38KMOYSHHH JOTOBOPOB KPSAWTOBAHUA BBIMOTHEHB METKUM
mpUQTOM, 3aTPYAHAIOLUIHMM MPOYTEHHE YCNOBHH KPEAUTOBAHH.

B cooreerctBuu co ¢T.10 3akona «O 3ammrte npas noTpedSHTENe» WIATOTOBHTEND
(MenonHuTens, Npojabeu) 00A3aH CBOCBPEMEHHO NPEAOCTABIATH MOTPEONTEMO HEOOXOOHMYIC H
AOCTOBEPHYIO MHpopMauHio o ToBapax (paborax, ycnyrax), o0ecneunBaiollyr0 BO3MOXHOCTb UX
npapuibHoro BEIGopa. Ilo oTaenbHelM BHAaM ToBapoB (paboT, YCHYr) nNepedeHb H cnocobbl
AoeefieHUss uHGpopMmauuu Ao notpebutens ycraHapnuBaioTca IlpaButensctBoM Poccuiickoii
Gepepauun, '

HudopMauus e o6a3aTeILHOM NOpAAKe NODKHA COACPKATL B cefe LeHy B pyOoiiaxX W yenoBus
npuobpereHus ToBapos (pabot, ycayr), B TOM 9HCIIE NPH NPEAOCTABICHUY KPeAUTa pasmMep Kpeaura,
TIONTHYIC CYMMY, NOAJNSKALLYIO BHIUIaTe MOTpeOHTeNeM, H rpadHK MOralleHUA 3TOH CYMMEI,

Hcenonneude 3aaB/ieHAN O NPEAOCTABNEHUH KpeanTa MENKUM IpU(TOM HapyiaeT TpeGoBaHUA
myHkTa 3.2.4 CaHUTapHBIX NpaBun ¥ HopMaTuBoB «[HrueHudeckue TpeGOBAHMS K H3AAHHAM
KHIKHBIM A4 B3pocapixy (CanfTuH 1.2.1253-03).

YuuTeBas WIN0KEHHOE Cy[ Monaraer, 4yro notpeburesb (3aeMILUMK) HMEeT NpaBo Ha
nony4eHHe npeaocTaBneHHs Heobxomumoifi ¥ mocrosepHofi  uHpopMammm o6  ycnyrax,
obecneyMBalOUMX BO3MOXHOCTb MX TNMpaBHAbHOTO Bhibopa. JlaHHag WHGopMalks B HarnsaHo# M
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AoctynHo# (opme ZOBOAMTCA N0 CBeAcHHs notpeburencii nmpy 3aKmOYEHHH JOTOBOPOB KYIJH-
DPOAAXU W JIOTOBOPOBR O BBIMOJAHEHHH paloT (OKazaHud yeayr) cnoco0aMM, NPHHATEIMH B
OTAcAbHBIX cepax obciykuBaHHA NoTpedHTEnel, HA PYCCKOM A3bIKe, & AOMONHHTENBHO, MO
YCMOTPEHHIO M3MOTOBHMTE/IA (MCIONHUTENH, NPOJaBla), HAa TOCYAapCTBEHHHIX A3HIKAX CYOBEKTOB
Poccuiickoit ®egepallii U pOAHBIX A36IKax Hapoaoe Poccutickoit @eaepauns.

CnenosatentHo, HH$popMalua o6 ycnyre aomksa OpiTh JocTynHa. Mexay TeM, Menkuii mpudr
TEKCTa 3afBJCHHA O 3aKUNIOYSHHH IOroBOpPa KPEAWTOBAHHWA 3aTPYIAHACT BH3YaJbHOE BOCTIPHATHE
YCNOBHI KpeAWTOBAaHMA, W KaK CIEACTBME MPHBOAMT K HE BO3MOMKHOCTH TIPaBHJIBHOTO BHIGOpa
NoTpebHTENIEM YCIIOBHI KpeAUTOBaHHA.

JoBoxk MpeAcTABUTEIA OTBETYMKA B HAaCTH TOTO, YTo BaHK He sABngeTCA NeYaTHEIM H3JaHHEM U
KaK CNeACTBHE HAa HEro He MOryT pacnpocTtpahateca TpeGosanua CanllwH 1.2.1253-03, no
YKa3aHHBIM PaHee OCHOBAHUAM He MOrYT ObITH NPUHATH BO BHUMAaHHE.

INoMumo npouero cygom B nopgaxe ¢1.35 [NIK PP kak oaHO H3 NMHCEMEHHEBIX J0Ka3aTe/bLCTB
TAKXKE YUHTHIBACTCA pellicHueM ApOuTpaxHoro cyfa AMypcekofi oGnacti Ne A04-6705/2013.

B cuny ¢1.258 T'TIK P® cya, npusHap zasBicHHe 00OCHOBAHHBIM, NPUHAMAET pelleHHe of
00f3aHHOCTH  COOTBETCTBYIOWICIO OpraHa rocyfapcTBEHHOR  BJacTH, OpraHa MECTHOrO
CaMOyIpaB/eHHsa, AOMKHOCTHOro JIMLA, TOCYAapCTBEHHONO HIH MYHHUHMANBHOTO CHYXKaLLEero
YCTpaHHTh B NONHOM o00BeMe MAOMYHICHHOE HAPYWICHHE TIpaR M CBODOA TpaskiaHMHA WM
NPENATCTBHE K OCYILECTBICHHIO IMPasXKAaHHHOM ero npas U ¢Bo0o.

IMpyHUMas Bo BHMMaHHE YKa3aHHYIO HOpMY NpaBa B COOTBETCTBHH € MONOXEHUAMH cT.l]
I'TIK PO, cya mojaraeT, 94ro Ha OTBETYHKA B HAaCTH YAOBIETBOPEHHLIX CyAoM TpeboBaHMit NOMKHEL
OHTE BO3MOXKEeH2 OCA32HHOCTh RO MCKIIOMEHMIO H3 THMROBHIX (OpPM JOroBOpa KpeaUTOBaHUS
cBenenya o: 1) o mpaee banka TpebopaTh 0T 3a€MIUHKA TOAHOTO JOCPOYHOTO NOTAIUSHUA KpeauTa
nph yBeNHUCHUH Y 3aeMUiHKa nokasatens DT] csepx npefeabHO A0NYCTHMOTO 3SHRYCHHSA,

2) o npape banka ycTaHaBAHBATbL MHUHHMAIBHYI CYMMY AJIAi HaCTHYHOrO JOCPOYHOTO NOraleHHs
KpeanTa;

3) o npase Banka H3MEHATH B OAHOCTOPOHHEM MOpAnke ycnosus KpeIUTHEIX AOTOBOPOB — TapHGbL
W TUMUT KpPEeANTOBAHHA;

4) o mpaBe Banka B3umare mTpad 3a HapylleHHE CPOKOB OMEpPEAHOTO MOTallleHWsA KPEeIWTHOL
3aR0/DKEHHOCTH,

5) o mpaBe BaHKa B3UMATR MNATY MO PACHETHO-KACCOBOMY OOCNY)KHBAHHIO KpE/AHTOPOB MO
KPEAUTHOMY JIOTOBOPY, HE MPEAYCMOTPEHHYIO ACHCTBYIOMEM 3aKOHOAATENBCTBOM;

6) o npase BaHka B3MMaTE KOMHCCHIO 33 NpeNOCTaBicHHE K 00cayxuBahue baHkoBcKoi KapTHl, He
NpeLyCMOTPEHHBIE ACHCTBYIOIIHM 3aKOHOAATENECTBOM;

7) o6 OTKpPHITHH CNELHANBHOro OaHKOBCKOrO cyerTa Ajid OCYIMECTBREHHA OTPAHHHEHHOIO Kpyra
0aHKOBCKMX omepauui, a HUMEHHO: 3aYHC/EHHEe KIHEHTOM CYMMEI MEPBOHAYANBHOIC B3HOCA,
3ayucieHs BaHKoM CyMMBEI KpeguTa, 3audcieHWs (HaJWMYHBIMH WIH B Oe3HaNU4YHOM Mopsaake)
KAHEHTOM WM TPeTbMMH NHNAMYU B NOJB3Y KIHEHTA €XKEMECAYHEIX B3HOCOB ANA TIOC/ISAYIOWIETO
NoralleHus KpeauTa W 3a0/DKeHHOCTH M OTUIaTy yeayr BaHka;

8) 06 orpaHH4YE€HNN OTBETCTBCHHOCTH baHKa;

9) 0 nepeeoae ASHEKHEIX CPEACTB, B CYET MOTAIUEHUA 33A0KEHHOCTH MO KPEAUTY ¢ UHBIX CYETOB,
OTKPHITHIX B pAMKax APYTHX JOMOBOPOB;

10) 06 orpaHnyeHHH fpapa KpeAUTOPa Ha pacTOPXKEHHE AOTOBOPA;

B cuny cr.206 I'TIK P® npy NpUHATHH pelleHHA CyAa, OOA3LIBAIOIIEr0 OTBETYMKA
COBEpUIHTE ONpefeNeHHbIe ACHCTRYA, He CBA3aHHEIE ¢ Nepeaaueii HMYLECTBA WIH ACHEWKHEIX CYyMM,
CYA B TOM JK€ peIICHHH MOXET yKa3aTh, YTO, €C/IH OTBETYHK He HCMOJHHT pelllcHHe B TeueHHe
YCTaHOBICHHOTO CPOKa, HCTEL BIIPABe COBEPLUATE ITH ASHCTBHA 3a CUET OTBETYHKA ¢ BILICKAHHEM C
Hero HeoOXORMMBIX pacxoioB. B ciyuae, ecnu ykazaHHble AEHCTBHS MOTYT OBITB COBEpILEHBE!
TOJNBKO OTBETHHKOM, CYJd YCTAHABJIWBACT B PEIIEHUH CPOK, B TE€HYEHHE KOTOPOro pellieHhe cyrAa
A0DKHO GHITH KenoNHeHo. Pemenne cyaa, o6s3b1Batollice OpraHU3alyIo WK KOMNETHANBHEIE Oprad
COBEPIIMTL OMNpeleNieHHbe ACUCTBHA (MCMONHWTL pellieHHe cYyAa), He CBA3aHHBIE ¢ Mepeaaveii
KBMYIIECTBA HITH AEHEXKHBIX CYMM, HCMIOAHAECTCA MX PYKOBOAHMTEIEM B YCT2HOBICHHEI CpoOK.

IMockoneky cyA MPUXOAUT K BeIBOAY 06 YAOBNETBOpPeHHMH TpeGoBanMii MCTIA, yYMThIBAs
MOMEHT BCTYIUIEHHS B 3aKOHHYH) CHUIY pelIeHHA CYHa, a TAKKE YYWTHIBadA PasyMHOCTH CPOKa, CyA
FIONAraeT, 4T JaHHOE PellicHHe cyJa JODKHO ObITE AOBEJCHO A0 CBEASHUA HeOMpeAeNEHROTO Kpyra
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MoCpeCTBOM OMyOAMKOBAHHA JAHHOTO PEIUCHHA B CPeACTBaX MaccOBOH MHGOpMAUMH B TEUCHHE
OJTHOTO MECSLIA CO THA BCTYTUICHHS HaCTOSIIETr0 pellieHus B 3aKOHHYIO CHITY.

B cuny cr. 103 I'TIK P® n3aepixku, MOHECEHHBIE CYIOM B CBSI3H C PaCCMOTpPEHMEM Jena, U
rocyJapcTBeHHasi TMOLUIMHA, OT YIUIaThl KOTOPBLIX McTel Obln OCBOOOXKIEH, B3BICKUBAIOTCH C
OTBETYMKA, He OCBOOOXKIEHHOro OT ymjaaTel cyneOHBIX pacxoloB, TPONOPLUOHANBHO
yJOB/ETBOPEHHOM 4acTH HCKOBBIX TpeboBaHUH.

ITockonbKy HMCKOBBIE TpeOOBAHMA MOJJIEXKAT YACTUYHOMY YNOBJIETBOPEHHIO, C Y4ETOM CT.
103 I'TIK P®, ¢ orBeTuiika B H0X04 MecTHOro Gromkera r. BiaroseieHcka noaaekKuT B3bICKaHHIO
rocyaapcTBeHHas nouuivHa B pazmepe 2000 py6Gneit.

PykoBoacTByscsh cT. 194-199 I'TIK P®, cyn

PEIININJI:

TpeboBanus Vnpasnenus PocnorpeGHamszopa mno AMypckoit obnactd k  OTKpeITOMY
aKIuoHepHOMY 001mecTBy «BocTouHbIH 3Kkcnpece OaHK» O NPU3HAHMU HE3aKOHHBIM AeticTeuit OAO
«BocTtouHblii 3xcrpece 6aHK, BIPa3UBIIMXCSA BO BK/IIOYEHHWH B 3aU/IEHHE KIHEHTOB O 3aKJIFOYEHHH
JIOTOBOPOB KPEAWTOBAHWA, SBIAIOIIMXCA HEOTHEMIIEMON YaCTBIO KPEAWTHBIX JOrOBOPOB, THIOBBIX
dopM 3asBNEHHI KIHEHTOB O 3aKIIOYEHHH JOTOBOPOB KpEAMTOBAHHS CUETa, YUIEMJIIOIMX MpaBa
norpeduTens yAOBIETBOPUTh B HaCTH.

[Ipu3HaTe HE3aKOHHBIMHM JEHCTBUS OTKPBITOrO aKUMOHEpHOro obmectBa «BocTo4HBINH
sKenpece OaHK», BHIPA3MBIIMXCA BO BK/IIOYEHHM B 3asBleHHE KIIMEHTOR O 3aKJIFOYEHHUH JOTOBOPOB
KpeauToBaHHUs, THUMOBLIX YCIOBHHA KpeAWTOBAHMA CHeTa, THUMOBBIX YCIOBMHA MOTPeGUTENBCKOTO
KpeauTa W OGaHKOBCKOro CHELHalbHOrO cuHeTa CHEAYyIOIUX YCIOBHH, YIUIEMJAIOMMX MpaBa
notpebureneii:

1) o npaBe Banka TpeGoBaTh OT 3aéMIIMKa TOJHOrO AOCPOYHOTO TMOramleHHs KpeAHTa MpH
yBeIM4eHUH Y 3aeMiMKa nokasarenst DTI cBepx mpeaesibHO AOMYCTUMOTO 3HAYEHUS;

2) o npaBe baHka ycTaHaBIMBaTh MMHHUMAJIBHYIO CYMMY JJIS YaCTUYHOIO JOCPOYHOrO IOralieHHs
KpeauTa;

3) o npaBe baHka U3MEHATH B OHOCTOPOHHEM TopsAake ycnoBus KpeauTHbIX 10roBopoB — Tapudbl
H JTHMHT KpeAHTOBaHHS;

4) o nmpaBe banka B3umath wWTpad 3a HapylIeHHWE CPOKOB OYEPENHOrO MOTALICHHUA KPeJUTHOH
3a/10JDKEHHOCTH;

5) o npaBe BaHka B3MMaTh MIaTy MO PAacYETHO-KACCOBOMY OOCHYKMBAaHMIO KPEAMTOPOB MO
KPEAUTHOMY JIOTOBOPY, HE NPEAYCMOTPEHHYIO AEHCTBYIOUIEM 3aKOHO1aTENECTBOM;

6) o npaee banka B3MMaThb KOMHCCHIO 32 MPEAOCTaBICHUE U 0OCTy)KHBaHHE BaHKOBCKOH KapTel, He
NpeIyCMOTPEHHbIE NEeHCTBYIOIMM 3aKOHOAATEILCTBOM;

7) 06 OTKpBITHH CMELUATbHOr0 GaHKOBCKOIO cueTa [Isi OCYLUECTBICHHS OrpaHHYEHHOro Kpyra
OaHKOBCKMX oOmepaluii, a MMEHHO: 3a4MCleHHE KJIMEHTOM CYMMBbI I€pBOHA4ajbHOrO B3HOCA,
3ayucieHnss BaHKOM cyMMBbl KpeauTa, 3a4ucieHdsi (Hanu4YHBIMU WIKM B Oe3HaIuyHOM TMopsijke)
KJIMEHTOM WIH/M TPETbHMH JMLIAMHU B TIOJb3Y KIMEHTa €XKEMECAYHBIX B3HOCOB IS MOCIEAYIOLIETO
noraileHuss KpeAuTa M 3aJJ0/DKEHHOCTH M omiaty ycnyr banka;

8) 06 orpaHH4YeHHH OTBETCTBEHHOCTH baHKa;

9) o mepeBoAie JEHEXKHBIX CPEACTB, B CHET MOTalleHHs 3al0JDKEHHOCTH MO0 KPEANTY C HHBIX CHETOB,
OTKpBITHIX B paMKax Jpyrux JOrOBOPOB;

10) 06 orpanu4eHuu npaBa KpeAUTOpa Ha pacTOP)KEHHE JOroBOpPa;

OGsa3aTh OTKpHITOE aKLHOHEpHOe 06mecTBO «BocTouHbIl 3Kcnpecc BaHK» HCKIIOYMTH U3
TUNOBBIX (OpM 3asBICHHH KIMEHTOB O 3aKJIIOYEHHUHM [OTOBOPOB KpPEAMTOBAHHSA, SBIISAIOMMXCS
HEOTHEMJIEMOH 4YacThlO JOrOBOPOB KpPEAMTOBaHHMA c4YeTa THMNOBLIX YCIOBHH MOTPEOHUTENBCKOrO
KpeauTa ¥ 6aHKOBCKOTO CNEIHaIbHOTO CYeTa YCJIOBUH yIIeMIAIOMMX NpaBa norpebureneit
1) o npase banka Tpe6GoBaTh OoT 3aéMIHMKAa [OJHOrO JOCPOYHOIO INOralieHHs KpeauTa INpH
yBEJTHYEHUH Y 3aeMiIvka nokasatens DTI cBepx mpeaensHO AOMYCTHMOrO 3HAYEHHS;

2) o mpaBe banka ycTaHaB/JIMBaTh MMUHUMAJIBHYIO CYMMY AJI YaCTHYHOIO JOCPOYHOTO TOTailieHus
KpeauTa;

3) o npaBe baHka W3MEHATb B OJIHOCTOPOHHEM Mopsake ycnoBus KpeIuTHEIX A0roBopoB — Tapudbl
¥ IMMHUT KPEAUTOBaHHSA;

M_‘_*




4) o mpaBe Banka B3umatre mTpad 3a HapylIEHHE CPOKOB OYEPEJHOro MOramieHus KpeAUTHOH
3a/I0JDKEHHOCTH;

5) o mpaBe banka B3uMaTh MaaTy NO PacyeTHO-KACCOBOMY OOCITY)KMBAHHIO KPEAUTOPOB IO
KpeAUTHOMY JOrOBOpY, HE NMpelycMOTPEHHYIO JeHCTBYIOIIEM 3aKOHOAATENbCTBOM;

6) o npaBe banka B3UMaTh KOMUCCHIO 3a MpeJoCcTaBleHUe U obcTyknBaHue baHKOBCKO# KapThl, He
NpeayCcMOTPEHHBIE AEHCTBYIOMMM 3aKOHOAATEIbCTBOM;

7) 06 OTKpHITHH crnelHalbHOro GaHKOBCKOIO cyeTa Jyld OCYLIECTBJIEHHSA OrpaHMYEHHOro Kpyra
0aHKOBCKHX onepaluii, a HWMEHHO: 3ayMCleHHME KIHEHTOM CYMMBbl ME€pBOHA4ajbHOTO B3HOCA,
3auydciaeHuss BaHKOM CyMMBI KpeauTa, 3a4MCICHMsA (HaJMYHBIMH MM B Oe3HaNMYHOM TMOpsAAKe)
KJIHEHTOM WIW/M TPeThHUMH JIMLIAMH B MOJb3Yy KJIHEHTA €KEMECHYHBIX B3HOCOB [Jis MOCEAYyIOWEro
NoralieHusl KpeJauTa U 3aI0JDKeHHOCTH M onnaTy yeuyr baHka;

8) 06 orpanuuyenun orBeTcTBeHHOCTH BaHka;

9) o nepeBozie NEHEMHHBIX CPEACTB, B CUET NOrallleHus 3a/10/PKEHHOCTH 110 KPEJIUTY C WHBIX CYETOB,
OTKPHITHIX B paMKaXx JIpyTruX JOrOBOPOB;

10) 06 orpaHMyeHUH NMpaBa KpeaUTOpa Ha pacTOpXKEHHE JOroBOpa;

O6s3aTb OTKpHITOE aKIHOHEepHOE 061ecTBO «BocTouHbll sKkenpece BaHK» HCMOMHUTH TEKCT
THNOBBIX (opM 3asBICHHH KIWEHTOB O 3aK/IOYEHWH [OrOBOPOB KPEAWTOBAHUSA, SIBJISIOLIMXCS
HEOTHEMJIEMOH YacThI0 JOrOBOPOB KPEAWTOBaHHA, WIPHPTOM, YKa3aHHbIX B TpeOoBaHuax m.3.2.4
«CaHWTAapHBIX TIpaBM U HOPMAaTHBOB «I MrueHuuyeckue TpeGOBaHUSA K M3JAaHUSIM KHIOKHBIM IS
B3POCIIBIX).

O6s3aTh OTKpHITOE aKIHOHEpHOE 001ecTBO «BocTouHEII sKenpece BaHk» B TeueHHe OJHOTO
Mecsla ¢ MOMEHTa BCTYIUICHUs B 3aKOHHYIO CMJTy HAcCTOALIEro pelieHWs JOBECTH A0 CBEACHHUS
notpebuTeel Yepes cpeAcTBa MaccoBOH MHGOPMALIMM CBEAEHHS O COCTOSBLIEMCS PELUEHHHU CyAa.

B3pickaTh ¢ OTKpBITOro akuuoHepHoe obmiecTBo «BocTouHblit akcmpecc BaHk» B moxon
mecTHOro Oropkera r. brarosemeHncka pacxoisl No yIulaTe rocyJapcTBEHHOH MOLITHMHBI B CyMMeE
2000 (aBe TeICSIYM) pyOneit.

B ocraneHol yacTH uckoBbIX TpeboBanuii YnpasneHuto PocnorpebHanzopa B AMypckoi
o6nacTu — OTKa3aTh.

Pemenne MoxeT GbITh 06XKanoBaHO B ane/UISLMOHHOM MOpsaKke B AMYpCKHit 061acTHOM ¢y
B TEYEHHE OJHOro Mecsla uyepe3 BriaroBemieHCKuii ropoAcKoil Cya, ¢ MOMEHTa MpPUHATHSA €ro B
OKOH4YaTe/IbHOH dopme.

[IpencenaTensCcTBYIOMIMIA: 7. H.B. I'okosa

Pemenve B okoHuyaTenbHO# popme npunaTo 21.05.
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