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CyneOHasi KoJUIerus M0 rPasKIAHCKUM JieJIaM AMYPCKOIo 00JIaCTHOTIO Cy/1a B COCTaBe:

[IpencenarenscTByOMErO

CyJIell KOJUJIETUH:

TIpU CEKpeTape

paccMoTpena B OTKPHITOM CyJeOHOM 3acelaHuu IpaXKJaHCKOE JEJO MO aneuISUOHHON
xayobe npeacTaBuTeNs Ha peuieHue biarosemenckoro ropojackoro cyaa ot 19 mapra 2013
roja.

3acioymaB neno mo JOoKIaay cyapu mosicHeHus npexactaButenss OOO  «ABapuitHO-
BOCCTAaHOBUTEJIbHAS KOMIIAHHS», IPOKYpOpa, TPEThbUX JIML, MPEACTaBUTENs, CyAeOHas
KOJUIETust

YCTaHOBHJA:

[Ipokypop r. biarosenieHcka, A1eHCTBYsl B HHTEpeCcax HEOMPEAEICHHOrO Kpyra JIUL, 00paTuics
B ¢y ¢ HacTosmmM uckoM kK OOO «ABapuitHO-BOCCTaHOBUTENbHAS KOMIaHusD». B o6ocHOBaHMe
TpeOOBaHM yKasall, YTO B XOJIe IPOKYPOPCKOM MPOBEPKHU MO0 0OpaIllEHHUIO XKUTeNel JoMa Mo YII.
50 ner Okxts0pst r.braroBemnieHcka BBISABICHbI HApyLIEHMs, CBsSI3aHHbIE C HEOOOCHOBAHHBIM
MOBBIIIEHUEM O0CITYKHUBAIOLIEH OpraHu3aliell IaThl 32 TEXHUYECKOE 00CTyKUBaHUE YKa3aHHOTO
KWIOro JoMa. YcraHoBieHo, B 2008 ropa coOCTBEHHHKaMH MOMEIIEHUH MHOTOKBapTUPHOTO
xwmioro goma no yi1. 50 jmer OkxtsiOpst r. bnarosemieHcka BbIOpaH croco® ympaBieHUs -
HEMOCPEJICTBEHHOE YIPABJICHNE MHOTOKBAPTUPHBIM JJOMOM COOCTBEHHHKaMH romerneHuii, 01 mas
2008 rona 3axmtoueH goroBop Ne 52 Ha BbINOJHEHHE pabOT MO TEXHUYECKOMY OOCITY’KHBAHUIO
oOrero umyriecTsa B MHOTOKBapTUpHOM JioMe ¢ OO0 «ABapuitHO-BOCCTAHOBHTEIIbHAST KOMITAHUS
C YCTaHOBJICHMEM ILIaThl 3a TEXHUYECKOe oOciayxuBaHue B pazMepe 6,91 py6. 3a 1 kB.M.
OTBEeTYMKOM B OJHOCTOPOHHEM IMOpsAJIKe O€3 COOTBETCTBYIOIIMX pEIICeHUH coOpaHus
COOCTBEHHMKOB HJIbsl YBEIUYHMBAJICS pa3Mep IUIAThl 3a TEXHUYECKOoe oOciyxuBanue aoma: ¢ 01
sauBaps 2010 roga no 8,67 py0. 3a 1 kB.M., ¢ 01 suBaps 2011 roga - 1o 9,49 py6. 11 kB.m., ¢ 01
sauBapsa 2012 roma - mo 10.21 py6. 3a 1 kB.M. Ilockonbky neiictBus OOO «ABapuiiHo-
BOCCTAHOBHTEJIbHAS KOMITaHUS» 110 HAYUCIICHUIO IUIAThl 32 TEXHUYECKoe 00cTykuBanue foma No
108 mo yn. 50 ner Oxtsa6ps r. bnarosemencka ¢ 01 suBaps 2010 roma mpotuBopeyat
JENCTBYIOIIEMY 3aKOHOIATENbCTBY M HApYyILIAIOT MpaBa U 3aKOHHbIE MHTEPECHI IPaXK1aH, IPOKYpOp
MpOCUJI IMpU3HaTh He3akOHHbIM yBenuueHne OOO «ABapUIiHO-BOCCTAHOBHUTEIbHAS KOMITAHHS»
pa3Mepa IaThl 32 TEXHUYECKOE 0OCTYKMBaHHE MHOTOKBAapTHPHOIO >KUJIOro jaoma mo yi. 50 jer
Oxkts6pst B 1. bmarosemencke ¢ 01 saBapst 2010 roma; BO310XKUTh 00S3aHHOCTh HA OTBETYHMKA
MIPEKPATUTh HAYMCIICHUSI TUIATEXKeH, ucxoasd u3 tapuda B pasmepe 10,21 py0./KB.M.; POU3BECTH
mepepacuer 3a TEXHHUYECKOoe OOCIy)KMBaHHE OOILIero HMyIIecTBAa JoMa  KUJIbLAM
MHOToKBapTUpHOro xuioro goma Ne 108 no yn. 50 ner Okrsa6ps ¢ 01 suBapst 2010 roga no 01
saBaps 2013 rona.

Onpenenenuem brarosemnieHckoro ropojckoro cynaa ot 19 mapra 2013 roga mpou3BOACTBO 1O
Jieny B 4acTh TpeboBaHuii mpokypopa r.braarosemencka k OOO «ABapuiiHO-BOCCTaHOBHUTEIbHAS
KOMITaHUS» O BO3JIOKEHHM OOSI3aHHOCTH HAa OTBETYMKA MPEKPATUTh HAUMCIEHHUE IJIaThl 3a
TeXHUUYecKoe oOcnyxkuBaHue, ucxoad u3 tapuda 10,21 py6./KB.M., IPEeKpalieHO B CBS3U C
OTKa30M MCTIIa OT UCKOBBIX TPeOOBaHUI B TaHHOM YacTH.

B xone paccMoTpenus nena npoxkypop r. biarosemieHcka yMEHbIIWIT NEPHOJ, 32 KOTOPBIHA
MPOCUT 00s13aTh OTBETYMKA OCYIECTBUTH MEPEpPacUeT 3a TEXHHYECKOe O0OCIyKHuBaHue, 10 15
ceHts10ps 2012 rona.

Jlnst ygacTusi B Jiefie B Ka4eCTBE TPEThUX JIMII, HE 3asBIIIOLINX CAMOCTOSITENbHBIX TPeOOBaHUM
OTHOCHUTENBHO MPEMETa CIOPa, MPHUBJICUYEHbI COOCTBEHHUKHU ITOMEILIEHUH MHOTOKBAPTUPHOTO JOMa



No 1o 1. 50 et OkTs16ps B r. biiarosemeHcke.

B cyneOHOM 3aceaHnu MOMOLTHMK MPOKypopa T. brarosenieHcka Ha TpeOOBaHUSAX C yUETOM
X YTOYHEHHUI HacTavBajd B IOJHOM OObEME, OTHOCHUTEIILHO 3asBICHUS OTBETYHKA IO CPOKY
HCKOBOM JaBHOCTHU yKa3all, YTO JIaHHbIE HapyILIEHUs ObLIN BBISBIEHBI TOJBKO NP MPOBEACHUN
IIPOKYPOPCKOM NpOBEpKU OOpallleHuil TIpakJaH [0 IOBOAY HE3aKOHHOIO B3UMaHUs IUIATHI,
KOTOpBIE MMeNH MecTo B aBrycre 2012 ro na.

[IpencraButens otrBerunka OOO «ABapUITHO-BOCCTAHOBUTEIbHAS KOMIIAHUS» HCKOBBIE
TpeOoBaHMS HE IPU3HAT, yKazal, uTo 25 anpesns 2009 roga ObUTO MPOBEIEHO BHEOUEPEIHOE 00IIIee
coOpanue coOcTBeHHUKOB >Xuiblx nomeuieHut MKJ[ Ne mo yn. 50 ner Oxtsbps B T.
bnarosemniencke, Ha KOTOpPOM COOCTBEHHHUKU IIPOrOJIOCOBAJIM 3@ OIpPEAEICHUE W3MEHEHUS
Tapuda Ha MOoCienyIoIINe KajleHIapHble roibl Ha YPOBEHb MHJIEKCAIUU MOTPEOUTENbCKUX 1IEH,
YCTaHOBJICHHON OOJIaCTHBIM CTaT. YTpaBlieHHWeM O3 TpoBeIeHUs oOmero coOpaHusl.
CnenoBarenbHO , TaKOW MOPAJOK M3MEHEHHUs pa3Mepa IUIaThl 3a TEXHUYECKOE OOCITyKHBaHUE
MHOTOKBApTUPHOTO JKWJIOTO JomMa OblI ompezaeraeH oO0muM coOpaHueM COOCTBEHHUKOB.
CoOCTBEHHUKH MTOMELIEHUN 3aKa3aiy JOMOJHUTEIbHYIO YCIYTY [0 CAaHUTapKOM O4nCTKe (BBIBO3
TBEPJIbIX OBITOBBIX OTXOJOB M KPYHMHOraOapuUTHOTO Mycopa), YTO MOBJIMSIIO HA YBEJIMYEHUE
tapuda B paccMarpuBaemsblii iepuop ¢ 01 despanst 2011 roma B pasmepe 2 py0. 56 xom 3a 1 KB.M.
3asgBWJI O MPOMYCKE CpOKa HMCKOBOM JaBHOCTH, yKa3aB, YTO TMPOTOKOJ OOIIEro COOpaHusS H
JIOTOBOP Ha TEXHUYECKOe oOcmyxuBaHue ObutH noiaydensl JI. 15 urons 2009 rona, uto ciemyer us3
MaTepuasioB rpakaanckoro aemna Ne 2-5042/10. [Ipocun B yaoBiIeTBOpeHNH TPEOOBAHHI OTKA3aTh.

[IpencraButens TpeThero nuua JI. mpocun 00 y10BIETBOPEHUN HCKOBBIE TpeOOBaHUS MPOKYpOpa
r. bnarosemencka. [losicHui, yTo 00 yBeIMYEHUH OTBETYMKOM pa3Mepa IUIAThl 32 TEXHHUYECKOE
00CIy)KMBaHWE MHOTOKBapTUPHOTO >kmioro goma JI. cramo wm3BectHo B 2012 romy mnpu
paccMOTpeHuu jaena B ApOuUTpaxHOM cyne AMYpCKOil 00iacTH, B CBSI3U C Ye€M CPOK HMCKOBOM
NAaBHOCTH HE MpoImyileH. B HacTosiee BpeMsi COOCTBEHHMKaMH OCHApUBAETCS  MPOTOKOI
ynpaBiaenuss MKJ[ ot 15 centsa0ps 2012 roga B cCuiIy €ro HeeHCTBUTEIBHOCTH.

Tperbe nuuo C. monarana UCKOBbIE TpeOOBaHMS HE MOJIESKAIIUMHU YIOBJIETBOPEHUIO, €€
MPEJICTaBUTENIb yKa3aj, 4YTO TpeOOBaHUS MPOKypopa o0 OO0s3aHMM TPOU3BECTH TMEpepacyeT
SBJIIETCS HE3aKOHHBIM, IOCKOJIbKY IepepacueT HEONpeAeseHHOMY KpYyry JIHI[ IPOU3BECTH
HeBo3MOxkHO. C 01 mapta 2013 rojsa oTBETUMK HE OCYIIECTBIISIET TEXHUUECKOE 00CTYKUBaHHE
MHOTOKBAapPTUPHOTO HUJIOTO JIoMa. YKa3all, Ha MPOIYCK CpOKa UCKOBOW JaBHOCTH, MOCKOJIbKY JI.
ObLTH U3BECTHBI YCIIOBUS JIOTOBOPA HAa TEXHUUECKOe oOcmyxuBanue eme ¢ 15 uronst 2009 roaa.

TpeTbu nuua nojaraay UCKOBbIE TPEOOBAHUS HE MOAISKAIINMH YI0BIETBOPEHUIO.

B cyneOHoe 3acenaHue He SBWINMCH HAJUISKalle U3BEIIEHHbIE O JaTeé W BPEMEHU
paccMoTpeHus Aena Ympasienue PocmorpebHam3opa mo AmMypcko oONacTH, TPETbU JUIA B
coorBercTBUU ¢ 4.3. cT. 167 I'TIK P®, cyn nepBoil MHCTAaHIMM PAacCMOTpEN JAEI0 B HUX
OTCYTCTBHH.

W3 nuchbMeHHON MO3UMLMU TPETbUX JMI[ CIEIyeT, YTO C HCKOBBIMU TPEOOBaHUSMHU HE
COIJIACHBI, IPOCUJIU B UX YAOBJIETBOPEHUU OTKA3aTh.

B mucemenHoMm 3akmoueHun YmpasieHue PocrorpeOnamzopa mo Amypckoi oOmacTtu
ykasbiBaer, 4ro OO0 «ABapUiiHO-BOCCTAHOBUTENIbHAS KOMIIAHUS» B OJTHOCTOPOHHEM IOPS/IKE
YBEJIMUYWIO pa3Mep IUIaThl 32 TEXHUYECKoe oOciyxuBaHue jaoma 1o yi. 50 ymer Oktsa0ps 6e3
COOTBETCTBYIOIIUX PEIICHUN cOOpaHUil COOCTBEHHUKOB YKUJIbsS, B CBSI3M C YEM ITH JIEHCTBUS
OTBETUMKA MPOTHUBOpEYAT ACUCTBYIOIIEMY 3aKOHOJATENbCTBY, a UMEHHO CT.cT. 154, 156 KK
PO, ct. 450 'K PO.

Pemennem bnarosemenckoro ropoackoro cyma ot 19 wmapra 2013 roma B
YIIOBJIETBOPEHHUHU 3asBJICHHBIX TpeOOBaHUI MPOKypopy r. biarosenieHcka, JelCTBYIOILEMY
B HMHTEpecax HEOIPECIIEHHOTO Kpyra Juil xuTened goma mo yia. 50 jer OxTsaops T.
bnarosemencka, Kk OOO «ABapuiHO - BOCCTAHOBUTEIIbHAS KOMITAHUS OTKA3aHO.

B anemnsmumonno#t  kamobe  mpencraButens JI.  BeIpakaer  Hecoryiacue  C
[IOCTAaHOBJICHHBIM PEUICHUEM, MPOCUT €ro OTMEHHUTb, KaK BBIHECEHHOE C HapyIIEHUEM
HOpPM MarepuajibHOr0 MpaBa U HENPaBUIIbHBIM OIPEIEICHUEM OOCTOSITENILCTB, MMEIOIINX
3HAYeHUE /IS e7a, 'TPUHATH M0 JIeIY HOBOE pelieHue 00 yA0BIEeTBOPEHUN
TpeOOBaHMU.  YKa3blBae€T, UYTO  YIOJHOMOYEHHBIA  TPEACTABUTEIb  COOCTBEHHHKOB
MHOTOKBapTupHOro joma 1o yi. 50 ner Okrsa0psi BIIpaBe [EWCTBOBAaTh TOJBKO B paMKax
MIOJIHOMOYMM, IEpeJaHHbIX el COOCTBEHHUKaMH Ha o01meM coOpanuu. Pemenuem ot 01 mas 2008
rojia He ObUIO YCTAHOBJIEHO KaKUX-JTMOO YCIOBUH, IPU KOTOPBIX M. Moruia Obl yCTaHABJIMBATh TAKOE



YCIIOBHE JOTOBOpa, Kak yBelIWueHWe Tapuda B OJHOCTOPOHHEM TMopsnke co cropoHsl OO0
«ABapHIiHO-BOCCTAHOBUTEIIbHAS KOMIIAHUS», B CBS3M C YEM OCIApUBAeT BBIBOJBI Cyla O
HaJIMYUH TpaBa y OTBETUMKA Ha yBeJIUYEeHUE Tapu(a B 0OJHOCTOpOoHHEM rnopsijike. He cornmamaercs
C BBIBOJIAMH CyJIa O IPOIYCKE CPOKA HCKOBOW JAaBHOCTH, MOCKOJBbKY C HAaCTOSIIIUM HCKOM B CYJ
oOparusicst mpoKypop T. biarosemieHcka, 1eHCTBYIONNI B MHTEPECAX HEOTPEACTICHHOTO Kpyra JIUI]
- xuteneit noma mo yia. 50 jer Okrsa0psi r. braroBemieHcka, B CBS3M C 4e€M HEOOXOIUMO OBLIO
YCTaHOBHTH MOMEHT HapYIICHHS IPaB BCEX COOCTBEHHUKOB KUIJIOTO JIOMA.

B nuceMeHHBIX BO3paxkeHMsX Ha kanoOy mnpeacraBurenb OOO  «ABapuiiHo-
BOCCTAHOBMUTEJbHAS KOMIAHMs» C €€ JOBOJaMHU HE COIVIallaeTcs,, Mojaras uX
HEOOOCHOBAaHHBIMH, TPOCHUT KaJIOOy OCTaBUTH O€3 YIOBJIICTBOPEHHS, a pEIIeHHE cyaa 0e3
W3MEHEHHSL.

B cyne anemislMOHHON MHCTAHUUU TPOKYPOpP MAOBOJABI AaNeUISIIMOHHOW KaloObl
MoJIepKajl, TPEACTABUTENh OTBETYHMKA, TPEThU JIMIA W TMPEICTaBUTENb TPETHEro JIMIa C
JOBOJIaMH JKajo0bl HE COIIACHUIIUCH, IMOJIarajii MX HEOOOCHOBAHHBIMH, MPOCUIIN OCTaBUTh
*ano0y 0e3 yIoBIETBOPEHUS, a pelieHne cyaa - 0e3 N3MEHECHHS.

Wuble nuia, yyacTBYIOLIUE B JI€Nie, B 3acC€JaHUE CyA€OHOM KOJUIETMU HE SBUJINCH, O JaTe U
MeCTe PacCMOTPEHUsI JieJia U3BEIlEHbl Ha/IIeXkallle, O MPUYUHAX HESIBKM HE COOOLIUIIN, B CBA3H, C
4yeM cyJieOHas KoJIerus, pykoBoACTBYsCh 4. 2 cT. 167 I'TIK PO, onpenenuiia paccMOTpeTh J1€510
B UX OTCYTCTBHE.

BricnymiaB mosicHeHUWs! JIML, y4acTBYIOUIMX B Jejie, UX IpeAcTaBUTeNIed, HCCIe0BaB
MaTepuanbl Jieia, MPOBEPUB 3aKOHHOCTh M OOOCHOBAHHOCTh CyIAE€OHOIO pelIeHusl B Mpejenax
JIOBOJIOB aNeJUISIIMOHHON kanoobl B cooTBerctBUM ¢ 4. 1 cr. 327.1 I'TIK P®, cyneOnas
koyuterus B cuiny 1. 4 4. 1 ¢1.330 I'TIK P® naxomuT ero mojyiexamuM OTMEHE B YacTH
TpeOoBaHMI 00 OTKa3e B MPU3HAHUH HE3aKOHHBIM YBEJIMYCHHUS pa3Mepa IUIaThl 32 TEXHHIECKOe
00CITY)KUBaHNE MHOTOKBAPTUPHOTO JKMJIOTO JIOMa B CBSI3U C HETIPABHJIHHBIM IIPUMEHEHUEM HOPM
MaTepHUaJILHOTO MpPaBa.

Kak ycTaHoBieHO cynoM M cleyeT M3 MaTepHajioB Jela, pelieHneM OOIIero coOpaHus
cOOCTBEHHUKOM MHOTOKBAPTHUPHOTO >kUjoro oma no yia.50 et Okra6ps r.biarosemencka ot
26 ampens 2008 roma m30paH croco0® yrpaBieHHUs] JOMOM -HETOCPEJICTBEHHOE YIIPABJICHUE
COOCTBEHHMKAaM{ TOMEIEHU B MHOTOKBAapTUPHOM JOME, 3aKJIIOYEH JOIOBOP HAa TEXHUUYECKOE
oOciykuBanue oomero nmymiectsa qomMa ¢ OO0 «ABapHUHHO-BOCCTAHOBUTEIbHAS KOMITAHHS,
yTBEpkeH Tapu( 3a yciayru -u paboTsl B pazmepe 6,91 pyOieii 3a 1 kB.M.

01 wmas 2008 roma wmexay OOO «ABapuUIlHO-BOCCTAHOBUTENIbHAS KOMIIAHUSD) U
coOctBeHHuKamMu Joma 1o ya. 50 jer Okts0Ops, r.biaroBemeHcka 3aKkirO4eH J0TOBOP Ha
BBIIIOJIHEHUE  pabOT MO  TEXHUYECKOMY OOCHY)KHMBAaHMIO  OOILIEro HMYyILEeCTBa B
MHOTOKBapTUPHOM JOME, IIyHKTOM 5.10 KOTOpOro mpeaycMaTpuBallaCh BO3MOXKHOCTD
n3MeHeHue tapuda He yaimie ogHoro pasza B rof ( ¢ 01 suBaps mo 31 nexaOpsi) He Oosiee yeM Ha
YPOBEHb UHISALIN.

Pemennem BHEoUepeaHOTO 001IEr0 COOpaHusi COOCTBEHHUKOB KIIIbIX omerennii MK/ mo
yi. 50 gjer Oxtsa0ps r.brmaroeemencka ot 25 ampens 2009 roma  pemieHo
ONpEeNeNuTh HU3MEHEeHue TapudoB Ha TMOCIEAYIOIINE KalleHAapHble TI0Jbl Ha YpPOBEHb
MHJEKCAIlUM TOTPEOUTENbCKUX 1I€H,  yCTaHoBJeHHoW OO0is., crar. VYmpasienuem, 0e3
IIpOBEJIEHUS 00IIero coopaHusl.

C 01 smBapsa 2010 romga Tapud 3a ycayru u paOOThl IO TEXHHYECKOMY OOCITYKHMBAHUIO
oOIIero MMyIecTBa MHOTOKBapTHpPHOTro aoma moBbiieH OO0 «ABapuitHO-BOCCTAHOBUTEILHAS
KoMMaHus» 10 8, 47 pyoneir 0e3 mpoBeneHUs OOIIEro coOpaHusi COOCTBEHHMKOB TOMEIICHUN B
MX]I B mopsizike, ONpeaesieHHOM pelIeHHeM BHEOYepeqHOTo o0miero coopanus ot 25 anpens 2009
roja, 4YTO TOATBEPIWI B CyA€ AaNeJUBIMOHHON WHCTAaHIMM TIPEACTaBUTENb OTBETYMKa. B
nocneayrouye roasl ( Bote jo0 2012 ropa) OTBETYMKOM B TOM K€ IMOPSJIKE MPOU3BOAMIOCH
MOBBILIEHUE Tapu] 3a YCIyTu U pabOThl 10 TEXHUYECKOMY OOCIIY’KMUBaHHIO OOILEr0 UMYILECTBA
CIOPHOTO MHOTOKBapTUPHOI'O JJOMA.

[IpenmMeroM  HCKOBBIX TpeOOBaHMN  MPOKypopa, JEHCTBYIOLIETO B  HHTEpecax
HEOIPEIeIEHHOT0 Kpyra JIull, sIBUJIOCh OCIIapUBAHUE 3aKOHHOCTH TOBBIIIEHHS pa3Mepa IUIaThl 3a
TeXHUYECKOe OOCTy)KMBAaHHWE MHOTOKBAPTUPHOTO JKWIOTO jAoMa 1o yi.50 jer Okrabps
r.brnarosemencka ¢ 01 sBapst 2010 ronra OOO «ABapuilHO-BOCCTAHOBUTENIbHASI KOMITAHUS» U
BO3JI0)KEHHE Ha OTBETYMKA OOS3aHHOCTH IIPOM3BECTH IE€pepacyeT IUIaThl 3a TEXHUYECKOE
obcmyxuBanue >xuibiiaM goma ¢ 01 ssasapst 2010 roga mo 15 centsiopst 2012 rona.



Otka3piBasi B yHOBJIETBOPEHUM MCKOBBIX TPEOOBaHUU IMPOKYpOpY, Cy[ NEPBOM HHCTAHIMU
ucxomn u3 toro, uto y OOO «ABapuifHO - BOCCTAaHOBHUTEIbHAS KOMITAHUS» MUMETIOCh 3aKOHHOE
[IPaBO Ha YBEJIMYEHHUE IUIAThl 3a TEXHUYECKOE OOCIYXMBAHUE B TOPSIKE, YCTAHOBICHHOM
peleHremM oO1iero coOpaHus COOCTBEHHUKOB MoMerieHuid jaoma oT 25 ampens 2009 roxa (
©XKEroJIHOe yBeJIMYeHHe Ha KOod(PPUIHMEHT MHQISILMM), B CBSI3M C YEM TaKO€ YBEIUYEHHE
IUIaThl CYIOM TpH3HAaHO coorBercTByomMM 1. 7 cr. 156 KK P®. Kpome Ttoro, cyn mepBoit
MHCTAHIMM YKa3aJ Ha MPOITYCK IMPOKYpPOPOM CpOKa HMCKOBOM JaBHOCTH MO TpeOOBaHHIO 00
OCIIApUMBAHUU 3aKOHHOCTHM TIOBBIIIEHUS OTBETUYMKOM pa3Mepa IUIaThl 3a TEXHUYECKOe
00CIy>)KMBaHHE >KUJIOTO JI0Ma, MOCKOJbKY O HapyllEHUU CBOEro mnpasa JI. MHUIMUpOBaBILAs
oOpaiieHre B MPOKypaTypy Mo 3TOMy MOBOJY, M0JKHA Obuta y3HaTh 15 mromst 2009 roma, uck
npokypopoMm npenbsiBiieH 14 smBapst 2013 roma, T.e. ¢ MPOIMYCKOM TPEXTOAMYHOIO CpPOKa
HCKOBOM JTaBHOCTH.

C yka3aHHbIMU BBIBOJIAaMH HE MOJKET COTIJIACUTHCS Cy[eOHas KOJUIETHsi, HOCKOJIbKY OHH
OCHOBAaHbI Ha HEBEPHOM IIPUMEHEHNU HOPM MaTepHaIbHOTO IIPaBa.

CornacHo vactu 1 craren 153 JKuwmmnoro Kopekca Poccuiickoit @enepanyy rpaxiane u
OpraHu3aluy OO0s3aHbl CBOEBPEMEHHO M IOJHOCTHIO BHOCUTH IUIATy 3@ JKWIOE TOMEIIEHUE U
KOMMYHAaJIbHBIE YCIIYTH.

Yactpto 7 crateu 156 Kopekca ycTaHOBIIEHO, YTO pa3Mep IUIaThi3a COJACP)KaHHE M PEMOHT
KHUJIOTO TIOMEIEHHs B MHOTOKBApTHPHOM JIOME, B KOTOPOM HE€ CO3/1aHbl TOBAapHUILECTBO
COOCTBEHHMKOB JKWIbi JIMOO >KWIMIIHBIM KOONEpPaTHB WM WHOM CHELHAIN3UPOBAHHBIN
MOTPEOUTENHLCKHUIA KOOTIEPATHB, OMpEAesIeTcs Ha o0mmeM coOpaHur COOCTBEHHHUKOB TIOMEIIICHUN B
TaKoOM JIOM€, KOTOpOE€ IPOBOJIMUTCSI B MOPSIKE, YCTAHOBJIEHHOM cCTarhsiMu 45 - 48 HacTosIIero
Kopekca. Pazmep muiatel 3a cojepKaHuE€ U PEMOHT >KMJIOIO MOMELIEHHS B MHOTOKBapTHPHOM
JIOM€ OMpEIEIAETCA C Y4ETOM NPEUIOKEHUN YIPABIIOIIEH OpraHu3allii U YCTaHABIMBAeTCs Ha
CPOK HE MEHEE YeM OJIUH T'OJ.

W3 nynkra 32 Ilocranosnenus [IpaButensctBa P® ot 13 aBrycra 2006 roma Ne 491 «O6
yrBepkeHun [lpaBuin conepxanust oOIIEro MMYILIECTBA B MHOTOKBAaPTUPHOM JIOME W IIPaBUII
M3MEHEHMs pa3Mepa IUIaThl 332 COAEPKAHUE W PEMOHT >KWJIOTO TOMEIICHHS B CIIydae OKa3aHUs
YCIIYT W BBIIOJHEHHS paOOT MO YIPABIEHUIO, COJECPXKAHUIO U PEMOHTY OOILIEro MMYILecTBa B
MHOTOKBapTUPHOM JIOME HEHA/UIeKaIllero KadecrBa M (WIM) C IepepblBaMH, MPEBHIILIAIOIMU
YCTaHOBJIEHHYIO IPOJIOJDKUTENBHOCTEY) CJIEAYET, YTO IpPU HEMOCPEACTBEHHOM YIPaBJICHUU
MHOTOKBAPTUPHBIM JOMOM COOCTBEHHHMKaMHU IOMEIICHUI pa3Mep IUIaThl 3a COJIEpXKaHue U
PEMOHT JKWJIOrO IOMEIIEHUs COOTBETCTBYET pa3Mepy IUIaThl 3a YCIYIM M paboThl B
COOTBETCTBUM C JIOTOBOpaMHM, 3aKIIOYEHHBIMH COOCTBEHHHKAaMH IIOMEIICHUH C JIUMIaMH,
OKa3bIBAIOIIMMU YCIIYTH U (WIM) BBIIOJHSIOLMMU pabOThl HA OCHOBAHMM pELIEHMs (pelleHuil)
ob1rero coopanusi COOCTBEHHUKOB ITOMEIICHUH.

AHanu3 yKa3aHHbIX HOPM CBHJIETEIBCTBYET O TOM, YTO pa3Mep IUIaThl Ha TEXHUYECKOE
oOCITyMBaHUU (COJAEp)KAaHUE W PEMOHT OOILEro MMYIIECTBA MHOTOKBAapTHPHOIO JIOMa) MOKET
OBITh M3MEHEH MCKIIOYUTENIBHO Ha 001eM coOpaHiuu cOOCTBEHHUKOB JKUJIbSl M HUKAK nHaue. [1pu
3TOM Jlake coOpaHne COOCTBEHHUKOB MOMELIEHUIH MHOTOKBAPTUPHOIO KUJIOTO JOMa HE MOXKET
M3MEHHUTh JaHHBbIA TOPSIOK YBENMYEHMsI IUIaThl 3a TEXHUYECKOE OOCIy)KHUBaHHWE OOIIEro
MMYIIECTBA MHOTOKBAPTUPHOTO  KHJIOTO JOMA, IIOCKOJBKY 3TO HE COOTBETCTBYET
UMIIEPATUBHBIM TpPeOOBaHUSAM 3aKOHa 00 YTBEp)KIEHHM (M3MEHEHMM) 3TOW IUIaThl TOJBKO
pelieHreM oo1ero coopanus.

C ydeToM WU3JI0KEHHOTO OJHOCTOpOHHee ( 0e3 mpoBemeHUs oOOmero cooOpaHus
COOCTBEHHUKOB MHOTOKBAapTHUpPHOro kujoro jgoma) mnosbimieHne OOO  «ApapuiiHo-
BoccTaHoBHTeNIbHAs KomnaHus» ¢ 01 suBaps 2010 roma pasmepa miatbl 3a TEXHUYECKOE
obcimyxuBanue oobmero umymiectsa MXK/ mo yin.50 ner Oxtsa0ps r.brnarosemnieHcka sBisiercs
HE3aKOHHBIM, HECMOTPSI HAa HAJIMYKME PELICHUS] BHEOUEPEIHOTO 0OLIETo coOpaHusi COOCTBEHHUKOM
noma ot 25 anpeins 2009 rona.

3aciy’KUBarOT BHUMaHUS U JIOBOJIbI JKaJIOObI O HEBEPHOM BBIBOJIE CyJla NIEPBOIl MHCTAHIIUU O
IIPOITYCKE MPOKYPOPOM CPOKa UCKOBOW JABHOCTH IPHU OOPAILIEHNH B CYJl C HACTOSIIIUM HCKOM.

[Tockonbky mpokypop r.brarosemeHcka, oOpamascs B CyJ, B JaHHOM Cy4ae JCHCTBOBAI B
MHTEpecax HEONPEIeIEHHOTO Kpyra JIML, K KOTOPbIM B IIE€PBYIO OYEpelb OTHOCSTCS
COOCTBEHHUKHM JKMJIBIX IIOMEIIEHUH B MHOTOKBAPTUPHOM JOME, TO K 3asBJICHHBIM
TpeOOBaHUAM TOJIEKHUT MPUMEHEHUIO MPaBUJIO 00 00uEeM ( TPEeXroJAW4HOM) CPOKE HCKOBOM
JTABHOCTH, ycTaHOBJIEHHOE CT. 1961 KPO.



C yuerom mnonoxenuir cr. 200 'KP® TedeHue 3TOro cpoka JOIKHO HCUUCIATBHCS C
MOMEHTa, KOI'/la MPOKYPOpYy CTaJl0 U3BECTHO O HAPYLIEHUU >KWIMIIHBIX IPaB HEONPEAEICHHOTO
Kpyra JiuI - )KHIbLoB aoMa 1o yi. 50 ner Okrs0ps, 108 r.bnarosemiencka, a He ¢ MOMEHTa ,
KOrJa 00 3TOM HapyIIEHUH y3HaJl KOHKPETHbIM COOCTBEHHUK >KMJIOTO MIOMELIEHUSI B 3TOM JIOME —
JI. O Hapymenun mpaB HEONPEAETCHHOTO Kpyra JIUI] PoKypop y3Hai B urose 2012 roga B xone
IIPOBEICHUSI TPOBEPKHU MO 3asiBieHHI0 JI., MCK B CyJq B HHTEpecax XWIbLOB JoMa ObLI
npenbsBieH npokypopoM 14 suBaps 2013 rona, T.e. ¢ cOONIOIEHUEM TPEXTOJUYHOIO CPOKa
HCKOBOM JaBHOCTH, B CBSI3M C YE€M BBIBOJBI CyJa O IPOIYCKE MPOKYpOPOM 3TOr0 CpOKa
cyaeOHasl KOJUJIETHsl HAXOAUT OCHOBAaHHBIMM Ha HEBEPHOM IPUMEHEHUU HOPM MaTepUajIbHOTO
npasa.

YuutsiBas BbIIEU3TI0KeHHOE, Ha ocHOBaHWH M. 2 cT. 328 I'TIK PD cynebnast xosmmerus
rojlaraeT HeoOX0IMMbIM OTMEHUTH peleHre brarosemieHcKoro ropoackoro cyaa ot 19 mapra
2013 roma B wactu TpeOOBaHMI 00 OTKa3e B MPHU3HAHWHM HE3aKOHHBIM YBEJIMUYCHHUS pa3Mepa
I1aThl 3a TEXHUYECKOE OOCIIy’KMBAaHUE KWIOIO J0Ma, IMPUHSAB IO NIy B 3TOM 4acTH HOBOE
penieHue o0 ynoBIeTBOpEHUU TPeOOBaHMI MPOKYpOpa.

B nensx 3aumrel npaB HEONPEEIEHHOTO Kpyra JIML, B TOM YUCIie OTpeOuTesel, MpoKypop
B cmy 4. 1 ct. 45 T'TIK P® nagenen mpaBoM oOpaiiieHust B Cy/1 C 3asBJICHHEM B X MHTEPECaX.
[Ipy sTOM 1O HEONpENENEHHBIM KPYyroM JIMI[ ITOHUMAETCS TAKOM Kpyr JUL, KOTOPBIU
HEBO3MOXKHO WHJUBHUIYaIU3UPOBATh (OMPEIETUTh), MPHUBJIEYb B MPOLECC B KAau€CTBE HCTIIOB,
yKa3aTh B pEIICHUH, a TAKKE PELIUTh BOIIPOC O MpaBax U 0OA3aHHOCTSX KaXJIOro M3 HUX IpU
paspelleHuu Jena.

[Ipu 3TOM B 3alIUTy HEONPEAEIEHHOrO Kpyra MoTpeOuTeneld MOryT ObITh 3asiBJICHBI JIUILb
TpeOOBaHMSI HEMMYILIECTBEHHOIO0 Xapakrepa (T.e. HE CBSI3aHHbBIE CO B3bICKAaHHUEM KaKHX-JIMOO
CYMM), LIEJIbI0 KOTOPBIX SIBJISETCS MPHU3HAHUE JIEHCTBUN MPOTUBONPABHBIMU B OTHOIIEHHH BCEX
nmoTpeduTenel u MpeKpamieHus: TAKUX ACHCTBUN.

Onnako TpeGoBaHMsI TPOKypopa T. braroBemeHcka O BO3JIOKEHHH OOS3aHHOCTH Ha
OTBETYMKA  IPOW3BECTU IIEpepacueT >KUJIbLaM MHOTOKBAapTHUPHOTO JI0Ma IUIaThI 32
TexHuuyeckoe oOciyxuBanue goma B "nepuos ¢ 01 suBaps 2010 roxa o 15 centsiops 2012
roga He OyAer oTBedaTh TpPeOOBAHUSIM ONPEIECICHHOCTH CYAEOHOTO PEIICHNs U BBI30BET
3aTpyIHEHUs NPU €ro MCIOJHEHUH, MOCKOJIbKY B CIOPHBIM MEpPHOJ] BPEMEHH IMPOUCXOIUIIO
HEOJJHOKPATHOE IOBBIILIEHUE pa3Mepa IUIaThl 32 TEXHUYECKOE OOCHYXHBAaHUE JIOMa, B TOM
yuciae ¢ oAo0peHuss oOmiero coOpaHuss COOCTBEHHHMKOB MHOTOKBapTUPHOIO J0Ma, a
3asiBICHHBIE TpeOOBaHUS HE KOHKPETU3HUPYIOT YCJIOBUS Takoro mnepepacyera ( Mo KakoMmy
Tapudy, KOMy KOHKPETHO - COOCTBEHHUKaM, YjeHaM MX CeMel Wiy MHBbIM jJunam). JlaHHble
TpeOOBaHUs JTOJDKHBI NPEABSBISATHCS WHAWBUAYAIBHO KaKIbIM W3 3aMHTEPECOBAHHBIX JIUII,
Ybd TpaBa M 3aKOHHbIE HHTEPEChl HApyIIeHbl OTBETUYMKOM. Hauucienwe mnnatel 3a
coziepkanue u TexHu4eckoe obcnyicusanue npou3soo0umcs: nompeoumensimM MHIMBUIYaIbHO C
YYETOM IUIOIIAAM JKWIOTO TOMEIIEHMs, M KaXIpli M3 HUX HE JMIIEH BO3MOXHOCTU
CaMOCTOSITENIbHO pea30BaTh CBOE MPABO Ha CyAE€OHYIO 3alllUTy, B CBSI3U C YEM pELLEHHUE Cy/a
B ATOM YacTu SIBJISETCS MO CYIIECTBY IpaBWIbHBIM U B cuity 4.0 cT. 330I'TIKP® He noanexut
orMene. PykoBoctBysick ctathsamu 328, 329 I'TIK P®, cyneOnas koJerus

ompenenuia:

Pemenue bmarosemenckoro ropojackoro cymga ot 19 mapra 2013 roma B yactu TpeGoBaHuil 00
OTKa3e B MPU3HAHUU HE3aKOHHBIM YBEJIMUYEHUS- pa3Mepa IJIaThl 32 TEXHUUECKOE 00CITyKUBaHKE
KHUJIOTO JIOMa OTMEHUTb, IPUHATH B 3TOM YaCTH HOBOE PELIECHUE.

[Ipusznats He3akoHHbIM yBenuueHne OOO «ABapuUtHO-BOCCTAHOBUTENIbHAS KOMITAHUS»
pa3Mepa IIaThl 32 TEXHUYECKOE 00CTyKUBaHUE MHOTOKBAPTUPHOI'O KUIJIOTO JoMa 110 yi. 50 jet
OkTts6ps B r.biarosemencke ¢ 01 suBaps 2010 roza.

B ocranbHoii yacTu pelieHne cya OCTaBUTh 03 N3MEHEHMSL.

Omnpenenenue cyaa amne/UBSIIMOHHON MHCTAHIMM BCTYNAeT B 3aKOHHYIO CHJIy CO JIHSL €ro
TPUHSTHSL.



