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YCTAHOBWJI:

Hcren; obpatuics ¢ TaHHBIM UCKOM B CyJ, B 00OCHOBaHHe yka3zaB, yto 12 wutong 2011 roga B
pamkax gorosopa Ne uMm 6611 OTKpBIT BKIa] «Coxpansit» B OTkpbiToM AKuinoHepHOM OO1iecTse
«CoOepOank Poccum». Bkiiaa BamoTHBINA M cymMMa BKJIaJla COCTaBUIa TPU ThICA4YM 10J11apoB. Cpok
JAHHOTO BKJaAa cocrtaBui A0 13 uronsg 2012 roma, HO B MOCIEAYOMIEM IPOJOHTUPOBAICA. 22
okTs0ps 2012 ropa, korja oOpaTwics B OINEpPallMOHHBIM OQUC O COCTOSHMM BKJIala |
MIPOIIEHTOB, OTIEPATOP COOOIINII, YTO JICHBTH CHSTHI U BKJIAJ 3aKPBIT, BCE 3TO OBUIO MPOHU3BENECHO
MOCPEJICTBOM ynasieHHoro o¢uca. Briiag ucren He 3aKphIBall M JICHET HE CHUMaJl, U HUKTO HE
IPEIyNpeXIal O TaKUX BO3MOXKHBIX BapHaHTaX, BEAb OH OTKPBUI J3TOT BKJIAJ, TaK Kak He
JOBEPsUT TUIACTUKOBBIM KapTaMm, a IOJIy4HJIOCh, YTO JaXe C cOeperatrenbHOil KHUXKKH (CO
BKJIaJia) MOTYT ykpacTth JaeHbru. 02 nHosOpst 2012 roma obOpaTtmics K 0aHKY C MHUCHhMEHHOU
npereHsueil o Bo3memieHuu yObITKOB. CoriacHo oteery oT 05 Hos6ps 2012 roma Ne , 22
okTsi0pss 2012 roma um co cuera Ne mpu momouu cucrembl COepOank «OnJI@itH» ObL1
OCYIIECTBJIEH O€3HAIMYHBIN MEPEeBOJI ACHSKHBIX cpeAcTB B cymme 3079,34 nonmnapoB CIHIA nHa
O0ankoBckyto kapty Visa Electron (py6.) Ne , oTkpeiTyto B momoiHHTENbHOM oOduce Ne
bnarosemenckoro otnenenus OAO «CoOepbank Poccum». OgHako HUKaKMX —olepanui
nocpeactBoM cucteMbl Coepbank «OHJI(@iH» Mo mepeBoay NEHEKHBIX CPEACTB CO BKJIaJa Ha
0aHKOBCKYIO KapTy He npou3Bowi. CrnenuaibHO OTKPbUI BKJIAA, YTOObI OblI0 Oe30macHee, yemM
Ha OaHKOBCKMX KapTax. Takxke oOpalraeT BHUMaHHE, YTO COTJIACHO OTYETY 1O CYETy KapThl
MECTO COBEpPIIEHHS TAaHHOH OIepalui HaxoquI0Ch B T.MOCKBa, a UCTEIl B 3TO BPEMsI HaXOIUJICS
B r.biaroBemieHcke, 1 HUKOMY HE TiepeiaBall CBOMX HaHHBIX. [Ipum odopmiennn BkIama
COBETOBAJICSI C COTPYIHUKOM OaHKa O. BOBMOKHOCTH M HAJEKHOCTH JAHHOTO BKJIaAa M OBLIO
yKa3aHo, 4YTO 3TO camblii Oe3omacHblil crnoco0. CormacHo cr. 10 3akona «O 3amuTe mnpas
noTpeduTeNne», U3roTOBUTEINb (MCIOIHUTENb, IPOIaBell) 00s3aH CBOEBPEMEHHO MPEI0CTABIIATh
NOTpeOUTEN0 HEOOXOIUMYI0 U JOCTOBEpHYIO HHGopMaiuio o ToBapax (paborax, yciayrax),
00eCTIeYnBAONIYI0 BO3MOXXHOCTh WX IMPAaBUIBHOTO BbIOOpa. [lo OTAENBHBIM BHIAM TOBapOB
(paboT, ycayr) mepedeHb H CHOCOOBI  JOBeneHus uHPOpPMAIMU 0 TOTpeOuTens
ycranaBnuBawoTtces [IpaBurensctBom Poccuiickoit ®enepaunu. 23 Hos6psa 2012 rona moBTOpHO
oOparmics K OaHKY C NMPETeH3Wel O BO3MEIICHUH HE3aKOHHO CIIMCAHHBIX JICHEKHBIX CPEJICTB,
onHako 1o cocrosiHuio Ha 20 ¢eBpans 2013 roma ero TpeGoBaHUS HE YIOBJIETBOpEHBI. B
cooTtBeTcTBHHU €O cT. 1064 'K PO, Bpes, npruurHEeHHbIN JIMYHOCTH WIIK UMYIIECTBY IpaskJaHUHA,
a TaKkkKe BpeJd, NMPUYMHEHHBIH HMYIIECTBY IOPHIMYECKOTO JIUIA, MOJUICKUT BO3MEIICHUIO B
MOJTHOM 00BhEeME JIMIIOM, IPHYUHHUBIINM Bpell. 3aKOHOM O0s[3aHHOCTH BO3MEIIIEHUS Bpea MOXKET
OBITH BO3JIOKEHA Ha JIMIIO, HE sABIIsAIONIeecs npuanauteneM Bpena. Cornacho ct.4 3akona PO «O



3aluTe MpaB MOTpeOUTENE», UCIOJHUTENb 0053aH MOTPEOUTENI0 OKa3aTh YCIYry, KauecTBO
KOTOpPOTO COOTBETCTBYET IOTOBOPY. A IPHU OTCYTCTBUH B JIOTOBOPE YCIOBHI O KauecTBE YCIyrd
UCIOJHUTENb  00s3aH  OKa3aTb  YCIYry IOTpPEOUTENI0, COOTBETCTBYIOIIUNA  OOBIYHO
MpeIbABISIEMbIM TPEOOBAHUSAM W TPUTOAHBIN Ui IieJied, JUIs KOTOPBIX yciyra Takoro poja
00bIYHO Hcmodb3yeTcs. B cooTBercTBUM co cT.7 3akoHa «O 3amure MpaB MOTPEOUTENECH,
MOTPeOUTENb UMEET MPAaBO Ha TO, YTOOBI yCiIyra MpH OOBIYHBIX YCIOBMSIX €r0 UCIOJIb30BaHUS,
XpaHEHUs,, TPAHCIOPTUPOBKA M yTUIM3aluM Obla Oe3omacHa s JKU3HHU, 3/10POBbS
NoTpeduTENsl, OKPY)KaloILlel cpebl, a TaKKe He MPUYMHATIA BpEeJ HMMYLIECTBY MOTPEOUTEIISL.
TpeOoBaHusl, KOTOpBIE NOJKHBI 0OecreurBaTh OE30MAaCHOCTh YCIYTU JUIsSl KM3HU U 3JI0POBBS
NOTPeOUTENs, OKPYXKaIOLIEH Cpefibl, a TAKKE MPelOTBpallleHue NPUYMHEHNs BpeJa UMYILECTBY
MOTPEOUTENS, SBISIOTCS 00S3aTEIbHBIMU M YCTAHABIMBAIOTCS 3aKOHOM WJIM B YCTaHOBJICHHOM
UM nopsizike. bezonacHoCcTh onpenensieTcs Kak OTCYTCTBUE HEJOMYCTUMOIO PUCKa, CBA3aHHOIO C
BO3MOXHOCTBIO NPUYMHEHHUS Bpela ’KU3HH, 3/I0POBbIO M MMYIIECTBY NOTPEOUTENS B Mpoliecce
OKa3zaHUs YCIyru. Bpen, NpUUMHEHHBIH MOTPEOUTENIO YCIAYrd MOMJIEKHUT BO3MELIECHUIO
WCIIOJIHUTENIEM, YIOJHOMOYEHHON OpraHu3alyeid WiId YIOJHOMOYEHHBIM HHIUBUAYaJIbHBIM
[pealpUHUMAaTEeNIeM, UMIOPTEPOM B MOJIHOM 00bEME HE3aBUCUMO OT UX BUHBI. B cooTBeTCTBHU
co c1.845 'K P®, no noroBopy 6aHKOBCKOIro cuera OaHK 00s3yeTcs MPUHUMATh U 3aUUCIATH
MOCTYNAIOIIME Ha CYeT, OTKPBITHIA KIMWEHTY (BIAAENbIly cueTa), JEeHEXHbIE CpEeJCTBa,
BBIIIOJIHATh PACIOPSDKEHUS KIMEHTA O MEePEeUYMCICHUH M BbIIad€ COOTBETCTBYIOLIUX CYMM CO
cyera ¥ MPOBEJIEHUH JpYTUX omnepanuii no cuery. B coorsercteuu co c¢1.847 I'K PO, norosopom
OaHKOBCKOIO BKJaJla MOXET OBbITh MpPEeIyCMOTPEHO YAOCTOBEPEHHE IPaB pPACIOPSHKEHUs
JCHe)KHBIMU CyMMaMH, HaXOJSIIMMUCS Ha cueTe, 3JEKTPOHHBIMHU CpEICTBAMH IUIaTeXa U
JIPYTMMHU JIOKYMEHTaMHU C HMCIIOJIb30BAaHHUEM B HUX aHAJOTOB COOCTBEHHOPY4YHOU monmucu (1.2
ct. 160), KonoB, maposiel M MHBIX CPEICTB, MOATBEP)KIAIOIIMX, YTO PACIOPSLKEHUE JIaHO
YIOJITHOMOYEHHBIM, Ha 3TO JuiloM. B cootBerctBuu co cT.854 'K P®, cnmcanme neHEXHBIX
CPEICTB €O cueTa ocyllecTBiseTcss baHKOM Ha OCHOBaHUHU pacnopsbkeHusl KiueHra. bes
pacropspKeHHs KIIMEHTa CIIMCAaHUE JACHEKHBIX CPEAICTB, HaXOIIUXCA Ha cueTe, OIYCKaeTcsl 1o
pELICHHI0 CyJa, a TaKKe B CIydasX, YCTaHOBJEHHBIX 3aKOHOM WM IPEIyCMOTPEHHBIX
JIOTOBOPOM MEXly 6aHKoM U KireHToM. B cootBerctBum co c¢1.857 'K P®, Gank rapantupyer
TaliHy 0aHKOBCKOIO cyeTa U 0aHKOBCKOT'O BKJIaJa, ONIEpaliii IO CYETY U CBEICHUM 0 KiueHTe. B
cllydyae pasryalieHusi 0aHKOM CBEICHMH, COCTaBIIAIOIIMX OAHKOBCKYIO TaiHy, KIMEHT, MpaBa
KOTOPOTO HapylIeHbI, BIIpaBe MOTpeOoBaTh OT OaHKa BO3MEIICHUSI MPUYMHEHHBIX yOBITKOB. B
cootBercTBUU ¢ [lonoxennem banka Poccun ot 24 nexabps 2004 roga Ne 266-I1 «O6 smuccun
0aHKOBCKUX KapT M 00 olepalusiX, COBEpIIAEMbIX C HCIHOJb30BAHUEM IUIATEKHBIX KapT,
SMUTEHTaMH (COOCTBEHHUKAaMHU) TUIATEKHBIX KApPT SBJSIOTCS KPEAUTHBbIE OpraHu3anuu (0aHKH).
baHku M uHbIE KpeIUTHBIE OpPraHU3alUU - SMUTEHTHl OCYILECTBISIOT AMHUCCHIO (BBIIIYCK)
OaHKOBCKUX KapT, SBJSIOUIUXCS BHMJIOM IUIATEKHBIX KapT KaK HMHCTPYMEHTa Oe3HaIMYHBIX
pacueroB, MpeIHA3HAYEHHOTO JJsi COBEpIICHHMA (U3MUECKUMM JULAMU  (JIep>KaTessiMU),
omepanuil ¢ JEHEKHBIMU CpEACTBAMM, HAXOJAIIMMHUCA Yy OMHUTEHTa B COOTBETCTBUU C
3akoHoJarenbcTBOM Poccuiickoit @enepanuu U 10roBopoM ¢ smuteHToM (m. 1.4). Knuent
COBEpUIAET ONEPALUU C UCIOJIB30BAHUEM DPACUETHBIX (A€OETOBBIX) KapT, KPEAUTHBIX KapT IO
0aHKOBCKOMY CUETY, OTKPHITOMY Ha OCHOBAaHHMH J0roBopa OaHkoBckoro cuera (m.1.12). U3
MIPUBEACHHBIX BBILIE IPABOBBIX HOPM CIIEAYEeT, 4TO OaHKU W WHBbIE KPEIUTHBIE OpPraHu3aluu
SBJIAIOTCA COOCTBEHHMKaMU OaHKOBCKHUX KapT M IEpelaloT UX KIMEHTaM (JepkareisM) AJs
OCYILIECTBJICHHSI paCYE€TOB C KPEAUTHOIO cueTa WM Je0eTOBOro cUeTa JiepKaTelis, OKa3blBasi TeEM
CaMbIM KIIMEHTY YCIYTy, KOTOPYIO 00s3aHbl IPEJOCTaBISATh B COOTBETCTBUU C JEHCTBYIOIIUM
3aKOHOJATENbCTBOM, O0ECIIEUnBasi COXPAaHHOCTb JIEHEXHBIX CPEACTB KJIMEHTa. B cooTBeTCTBUM C
[TocranoBnenuem Ilnenyma BepxoBHoro Cyma Poccuiickoit @enepanmu ot 29 centsiops 1994
Ne 7 «O mpakTuke paccMOTpeHHs CyJamMH A€l O 3alluTe IpaB MOTpeOuTesei», OTHOLICHHUS,
peryiupyemble 3aKOHOJATE€IbCTBOM O 3alllUTe€ MpaB NOTpeOuTeNned, MOryT BO3HUKAThb U3
JIOTOBOPOB Ha OKa3aHWE (DMHAHCOBBIX YCIYyr, HAlpaBICHHBIX Ha YJIOBJIETBOPEHUE JIMYHbIX,
CEMEHHBIX, JOMAIIHUX W MHBIX HYXJ TMOTpeOuTeNs - TpakJaHUHA, HE CBA3AHHBIX C
OCYILIECTBJIEHUEM IMPEIIPUHUMATENILCKON JIEATENbHOCTH, B TOM YMHCJIE MPEAOCTaBICHUE
KpPEAUTOB, OTKPBITUE U BEJICHUE CUETOB KIMEHTOB - TPAKJaH, OCYLIECTBICHUE PacueToB IO UX
MOPYUYEHUIO, YCIYTH 0 NMPUEMY OT IPpaXKIaH U XPaHEHUIO [IEHHBIX OyMar U APYrux HEHHOCTEH.
TakuM 00pa3oM, Ha MPABOOTHOILEHUS MEXIY OaHKOM-3MUTEHTOM M Jep)KareiieM OaHKOBCKOM



KapThl, BO3HMKIIME HA OCHOBAaHHM JIOTOBOpa OaHKOBCKOIO CH€Ta, IPelycMaTpUBAaIOLIETrO
COBEpUICHHE OIEpaluil 0 CUETy C MCIOJIb30BAaHUEM OAHKOBCKMX  KapT  paclpoCTpaHseTcs
3akon Poccumiickoit ®enmeparmmu  «O  3ammTe  TpaB MOTpeOUTENCH». YKa3aHHBIM 3aKOH
perylnupyeT OTHOIICHHs, BO3HUKAIOMIME MEXIy MOTPEOMTEISIMH W M3TOTOBHUTEISIMH,
UCTIOJIHUTEISIMA, WUMIIOPTEpAaMH, TPOJAaBIAMH MpPU TPOAaXe TOBAPOB (BBIIOJHEHHH padoT,
OKa3aHUMW YCIIYT), YCTaHABJIMBAET IIpaBa MOTPEOHWTENIe Ha TPHOOpPETeHHE TOBapoB (pador,
yCIIYT) HaaJeXallero KadecTBa W O€30MacHBIX Ui KU3HH, 3/I0POBBS, HMYIIECTBA
noTpeduTenen.

Ilyukr 1 cr. 14 ykazaHHOro 3aKOHAa YCTAHaBJIMBAET, YTO BpEH, MPUUMHEHHBIN
UMYILIECTBY MOTPEOUTENS BCJICJICTBUE KOHCTPYKTHBHBIX, MIPOM3BO/ICTBEHHBIX,
pPEeLENnTypHbIX MM  HMHBIX HEJOCTAaTKOB TOBapa (padoTbl, yCIYIrH), MO UIEKHUT BO3MEIICHUIO B
noyiHoM o0beme. CliejoBaTeIbHO, NMPU MPEJOCTABIEHUH OAaHKOM YCIYI'M KIMEHTY - JAEepKaTelro
OAaHKOBCKOM KapThl TakuM oOpa3oM, YTO CIMCAaHUE CO CueTa KIMEHTa JCHEXKHBIX CpEeICTB
CTaHOBUTCS BO3MOXKHBIM TIOMHUMO €r0 BOJIM, OaHK HECET MaTepHUaJbHYI0 OTBETCTBEHHOCTbH IO
BO3MEILEHUIO YOBITKOB KJIMEHTY - Jiepkarento KapTel. B coorBerctBuu co ct. 15 'K PO, nuo,
[IpaBO KOTOPOrO HAPYIIEHO, MOXET TpeOoBaTh IOJHOTO BO3MELIEHUS IPUYUHEHHBIX €MY
yOBITKOB, €CJIM 3aKOHOM HWJIM JOrOBOPOM HE€ MpPEIyCMOTPEHO BO3MEILIEHHE YOBITKOB B
MeHblieM pasmepe. CormacHo 1.2 3TOH e CTaTbU MOJ YObITKaMU MOHMMAIOTCSI pacXopbl,
KOTOpO€ JIMIO0, Yb€ IPaBO HapyLIEHO, IPOU3BEJIO WWIH JOJHKHO OyAeT NPOU3BECTU IS
BOCCTAHOBJIEHHs HApYIIEHHOTO IIpaBa, yTpaTa WJIM [OBPEXIEHHE €ro uMylecta. B
cooTBeTcTBUU cO CT. c¢T. 1095 u 1096 'K P® Bpexn, npuunHEHHBI HMYLIECTBY I'paKIaHUHA
100 MMYIECTBY IOPUAMYECKOTO JIMIA BCJIEACTBHE KOHCTPYKTHUBHBIX,  PELENTYPHBIX
WIM  HMHBIX HEJIOCTaTKOB TOBapa, pabdOThl WM YCIYTd, MOJIJIEKUT BO3MEIICHUIO JIUIOM,
BBITIOJTHUBIIMM PAa0OTy WIIM OKa3aBIIUM YCIYTY (UCIIOJIHUTENEM), HE3aBUCHMO OT MX BHHBI M OT
TOT0, COCTOSUT OTEPIEBIINI C HUIMHU B JIOTOBOPHBIX OTHOIIEHHUSX MJIH HET.

B coorBerctBuu co c1.3 3akoHa P® «O 3ammre mnpaB mnoTpeduTenei», Bpen,
MPUYMHEHHBIM BCIEJICTBUE HEJOCTAaTKOB pabOThl WM YCIYTH, TMOJIEKUT BO3MEIIECHUIO
ucnionauteneMm. Cormacho m4 cr. 13 3akona P® «O 3amure mnpaB mnoTpeOuTENCi»,

MU3TOTOBUTEID (MCTIOTHUTET, IIpoJIaBell, YIIOJIHOMOYEHHAS OpraHu3anus WIH
YIOJHOMOYEHHBIA UHAUBUYalIbHBIA  MpEeNNpUHUMATENb, HMIIOPTEP) OCBOOOXKIAETCA  OT
OTBETCTBEHHOCTH 32 HEUCIIOJIHEHUE 00s3aTeNbCTB WIM 33 HEHAIJIE)Kalllee HCIIOJIHEHHE

0053aTeNbCTB, €CIIU JOKAXKET, YTO HEUCIOJIHEHHE 00s3aTesIbCTB WM UX HEHaJylexKallee
UCIIOJIHEHUE TPOU30IIIO BCJEACTBUE HEMPEOAOIMMON CHUJIIbL, a TAKXKE TI0 UHBIM OCHOBAHUSM,
npenycMoTpeHHbIM 3akoHOM. CorjmacHo 1.5 cr. 14  3akona P® «O 3amure mpaB
norpeourtenel»,  M3rOTOBUTENb  (MCIOJHUTENb,  MPOJABEI) OCBOOOKIACTCS oT
OTBETCTBEHHOCTH, €CIIM JIOK&XET, YTO BpeA NPHUYMHEH BCIEACTBUE HETPEOI0TMMOM
CHJIBI WJTM HApYIICHUs MOTPEOHUTENIEM YCTAaHOBIICHHBIX MPABWJI MCIOJIB30BAHMS, XPAHECHUS WU
TPaHCIIOPTUPOBKH ToBapa (pabotbl, yciyru). CormacHo 1.7 IlocranoBnenust Ilnenyma
Bepxosuoro Cyna P® ot 29 centsopst 1994 rona Ne 7 «O mpakTuke pacCMOTPEHHS CyJlaMH eIl
0 3aluTe TpaB mMOTpeOuTeneir», Opems OKa3bIBaHHS OOCTOATEIBCTB, OCBOOOXKIAIOIINX
OT OTBETCTBEHHOCTH 3a HEUCIIOJIHEHHE JMOO HEHaJyIeXallee HCIOJIHEHHE 00s3aTenbCTBa,
KOTOpOE JISKUT Ha MpoJiaBLie (M3roToBuTene, ucnoanurene m.4 cr. 13, n.5 cr. 14 3akona PO «O
3aIHUTe MPaB MOTPEOUTENECH).

JIeWCTBUSIMH OTBETYHMKA WCTIy TNPUYMHEHBI HPABCTBEHHBIC CTPAJaHHs, ITOCKOJBbKY OaHK
OTKa3alCcs B JOOPOBOJBHOM TIOPSIIKE YIOBICTBOPUTH 3aKOHHBIE TPEOOBaHWS, W HCTEIl
BEIHY)KJICH 3aTpauyrBaTh BPEMS M CPEICTBA ISl 3aIIMTHl CBOMX HAPYIICHHBIX IPaB ITyTEM
MEPENrCKH, Ha KOTOPYIO TaK U HE MOXKET MOJY4YUTh UcuepnbiBatomiero orsera. CornacHo ct. 15
3akoHa P® «O 3amure mnpaB norpeOuTenei»,  MOpaibHbIl  Bpel,  IPUYMHEHHBIN
MOTPEOUTENII0  BCIIEACTBUE HApYIIEHMsI MPOJABIIOM IpaB MOTpeOUTENEH, MPeayCMOTPEHHBIX
3aKOHaMH M TNpaBOBbIMH akTamu Poccuiickoin ®enepanuu, peryJupyroniMMHA OTHOLICHUS B
o0acT! 3aIIUTHl MPaB MOTPEOUTENEH, TOUICKUT KOMIICHCAIIMH MPUYUHHUTEIEM Bpena Tpu
Hanuuuu ero BuHbL. IlyHkT 25 Iloctanosnenus Ilnenyma BepxoBuoro Cyna P® ot 28 utons
2012 roma Ne 17 mpemycMarpuBaer, 4TO pa3Mep KOMIIEHCAMM  MOPAIbHOIO Bpela
ONpeseNsieTcsl CyIOM HE3aBUCHUMO OT pa3Mepa BO3MEILIEHHS UMYIIECTBEHHOTO Bpena, B
CBSI3M, C YeM pa3Mep [CHEeKHONH KOMIICHCAIIWH,  B3BICKHBAEMOH B BO3MEIICHHE
MOPAJIBHOTO Bpea, HE MOXKET ObITh MOCTABJICH B 3aBUCUMOCTh OT CTOMMOCTH TOBapa (padoThl,



yCIyTH) WM CyMMbl MOJJIeXKAallleld B3bICKaHUIO HeycToMku. Pasmep mnpucyxngaemoit
MOTPEOUTENI0 KOMIEHCAlMM MOPAJIbHOIO Bpela B KaKIOM KOHKPETHOM Cllyyae JIOJKEH
OTIPENENAThCS CYIOM C YYETOM XapakTepa IMPUYMHEHHBIX IOTPEOUTENI0 HPAaBCTBEHHBIX U
(bu3NUeCKuX CTpaJaHUi UCXO/s U3 IPUHIUIA Pa3yMHOCTH U CIIPABEAIMBOCTU. MOpaIbHBIN Bpe
orneHuBaeT B pasmepe 20000 pyoOneir. B cootBerctBum co cr. 13 3akona PO «O 3amurte mpas
NOTpeOUTENEN», U3rOTOBUTEND (UCIOIHUTENb, MPOJABEL, YIOJIHOMOYEHHAs OpraHu3alys WM
YIIOJIHOMOYEHHbI WHIUBUIYAIbHBIH NPEIIPUHUMATEIb, HMIIOPTEP) OCBOOOXKIAETCS OT
OTBETCTBEHHOCTH 32 HEUCIOJHEHHE O0f3aTeNIbCTB WM 33 HEHaJUIeKallee HCIOJHEHNE
0053aTeNbCTB, €CIU JOKaXKET, YTO HEHCIOJIHEHHE O00s3aTeNbCTB WIM HUX HEHaIexaliee
WCIIOJIHEHUE MPOU30LLIO0 BCIEACTBUE HEMPEOJOIMMON CHUJIBL, a TaKXE [0 WHBIM OCHOBAHUSIM,
npenycMoTpeHHbIM 3akoHOM 11.28 Tloctanosnenus [lnenyma BepxoBHoro Cyna P® ot 28 urons
2012 roma Ne 17 mnpenycmarpuBaer, 4ro MO oOmeMy npaBuily Opems I0Ka3bIBaHUS
00CTOATENBCTB, OCBOOOXKIAIOMIUX OT OTBETCTBEHHOCTH 32 HEUCIOJHEHHE MO0 HEeHaaJexaliee
UCIOJIHEHUE 0053aTeNbCTBA, B TOM YHUCIIE U 3a IPUYMHEHHUE BPE/a, JISKUT Ha MPOJaBIE, a HE Ha
notpedurene (m.4 cr.13, m.5 ct.14, .5 c1.23.1, 1.6 ¢1.28 3akoHa 0 3anIUTe MpaB MOTPEOUTENECH,
ct. 1098 T'K P®). [Ipu ynoBinerBopeHHH CyAOM TpeOOBaHHMI NOTpPEOUTENs], YCTAaHOBJIEHHBIX
3aKOHOM, CyJ B3BICKMBA€T C MHCIOJHUTENS 3a HecoONIoieHHe B JOOPOBOJBHOM MOPSJIKE
YZIOBJIETBOPEHUS TpeOOBaHM oTpeduTess mrpad B pazMepe NATUACCATH IPOLIEHTOB OT CYMMBI,
MIPUCYKJIEHHOM cyoM B moiib3y notpedurens. [Ipocut B3bickath ¢ OAO «Coepbank Poccum»
HE3aKOHHO CIIMCAaHHbIE JIEHEKHBIE CpEICTBA €O cyeTa OaHKOBCKOIO BKJIaJa B pasMmepe
94193,6233 pybueii, KoMIEHCAIIMI0 MopaidbHOro Bpema B pasmepe 20000 pyOmelt, pacxomsl,
CBSA3aHHBIC C OIUIATOM IOPHIMYECKUX YCIYI IO COCTAaBJICHHMIO HMCKOBOro 3assieHus 802,80
pyOJiel, pacxo/pl O OKA3aHUIO IOPUIUYECKUX YCIYT IO MPEACTAaBUTENLCTBY B Cyl€ B pa3Mepe
20000 py6uiei.

HUcremn, ero npeacraBuTens B CyeOHOM 3acelaHUM Ha UCKOBBIX TPEOOBaHUSIX HACTAUBAIIN
B IOJHOM 00BeMe, MOSCHUB 00 OOCTOSITENbCTBAX, M3JIOKEHHbIX B HCKE. JlOMOJHUTENBHO
MIpeJCTaBUTENb UCTLA MOSCHUJ, YTO OTBETYMKOM HE JJOKa3aHO, YTO MCTEI] JAaBall cOTJlacue Ha
pacrnopsiKeHHe IEHE)KHBIMU CPEACTBaMH, HaXOIAIIMMUCS Ha BKIIaJIE, CUETE.
[IpencraBuTenb OTBETYMKA C MCKOM HE COTJIacHJIach, ykaszaB, uto 12 wutons 2011 roma mexmy
OAO «Coepbank Poccum» B nune biarosemenckoro otaenenuss Ne 8636 OAO «CoHepbank
Poccum» u .. 3akmouen goroop Ne. o Bkiane «Coxpansiiiy. Cuet Bkiaga Ne. B cooTBeTcTBUU €
n.2.1 moroBopa, cymMma M BadioTa BKiajga: Tpu Teicaun posuiapoB CIIIA. B 2007 rogy Ha
ocHoBaHuu 3asBieHus dumutpoBa [[.A. emy Obuta BeIaHa pacyeTHas (neberoBas) kapra «Visa
Electron». Cuer kaptbl Ne. [lepkarenem naHHOW Kapthl siBisierca Jl. OH 3apeructpupoBal
YKa3aHHYIO KapTy aBTOMAaTH3UPOBAaHHOU cucTeMe oOciyxuBaHus kineHtoB Coepdbanka Poccun
yepe3 Muatepuer OnJI@iiH B 11esX OCYIIECTBICHUS TUIaTeXed. Tarke OaHKOBCKas KapTa Obuia
MOJIKITFOUEHa UCTLOM K yciyre «MoOuabHbIN 0aHK», YTO U MO3BOJIWIO €My uepe3 ceTb VHTepHeT
NOAKIIOUNTHCS K yeayre «OnJl@iiny». [lanHble (akThl MOATBEPKIAIOTCS MaTepuaiaMu jena. 22
okTs10ps 2012 rona 6pu1a Mpou3BeneHa omnepaius no nepeunciaenuto 3079,34 nomnapos CIIA co
cuera Bkiaga Ne. Ha cuer kapTbl No. CueT KapThl B pyOIisix, IOITOMY JIEHEKHbIE CPEICTBA ObUTU
3aucieHsl B pyoneBoM skBuBasieHTe cymMMmbl 3079,34 nommapoB CHIA, To ectb B pa3mepe
93150,03 pyOneit. [annas omeparusi ObUla MPOM3BEACHA C MOMOIIBIO cucTeMbl COepOaHka
OnJI@jiiH, 94TO MOATBEPXKIEHO OTUYETOM 10 cueTy KapThl. CornacHo c1.845 I'K PO, mo gorosopy
0aHKOBCKOTro cuera 0aHK 00s13yeTcsi MPUHUMATh U 3a4UCIISITh OCTYNAIONINE HA CYET, OTKPBITHIN
KIIMEHTY (BJIAQJENbIly CYETa), JEHEKHBIE CPEJCTBA, BBINOJHATH PACHOPSHKEHHUsS] KIMEHTa O
MIEPEYUCIICHUU U BbI1aY€ COOTBETCTBYIOIINX CYMM CO CUYETa U MPOBEICHUU JAPYIHX ONepanuil 1o
cuery. baHk He BIpaBe onpenensaTh 1 KOHTPOJUPOBATH HAIIPABIICHUS UCIIOJIb30BaHUS JEHEKHBIX
CPEICTB KJIMEHTAa M YCTaHABJIMBAaTh JPyrue He MPEeJyCMOTPEHHBIE 3aKOHOM WM JIOTOBOPOM
0aHKOBCKOI'0 CU€Ta OrPaHUYEHHUs €ro MpaBa PacropsHKaThCs IEHEKHBIMU CPEICTBAMU 110 CBOEMY
yemotpenuto. B coorBerctBuu ¢ 4.3 ¢1.847 'K PD, noroBopom MokeT ObITH MPEAYCMOTPEHO
YIOCTOBEPEHUE IIpaB pACIOPSDKEHUSI JIEHEKHBIMU CyMMaMH, HaXOJSIIMMHUCS Ha CYETe,
AJIEKTPOHHBIMU CPEJICTBAMU IIJIaTe€Xa M JPYTMMH JOKYMEHTaMH C UCIOJIb30BAHUEM B HHUX
aHaJioroB coOcTBeHHOpY4HOH mnoamuck (m.2 cr. 160), KojoB, mapojell W MHBIX CPEICTB,
MOATBEPXKAAIOIIUX, YTO PACIOPSHKEHHUE JaHO YIIOJHOMOUYEHHBIM Ha 3TO JULIOM. B cooTBeTcTBUM
co cr.854 'K P®, cnucanue JIeHEXHBIX CpPEACTB CO CuUeTa OCYILECTBISETCS OaHKOM Ha
OCHOBAHUU PpACHOPSHKEHUS KIMEHTa. BoO3HHKIIME MEXAy HCTLHOM u OTBETYHUKOM



[IPABOOTHOLLEHUSI  CJIEAYeT OTHECTH K JOroBOpaM IPHUCOEAMHEHHUS, YCIOBUS KOTOPOIO
ompenensitorcss 0aHkoM B cTaHAapTHeIX (Qopmax. CormacHo c1.428 T'K P®, norosopom
MPUCOEIUHEHUS] MPU3HAETCS JOTOBOpP, YCJIOBHSI KOTOPOIO OMNpEENIEHbl OJHOM W3 CTOPOH B
bopMyIsipax WM MHBIX CTaHAAPTHBIX (OPMax U MOIJIA OBITH MPHUHSTHI IPYroll CTOPOHOW He
MHaYe KaKk IyTeM  [PUCOECIUMHEHUS K  MPEeIIOKEHHOMY  JIOTOBOPY B LIEJOM.
[IpucoenuuuBIIasicss K JOTOBOPY  CTOpOHA BIpaBe MNOTPeOOBATh  PACTOPXKEHUS WU
M3MEHEHHUsI JIOTOBOpPA, €CJIM JJOTOBOP MPUCOEIMHEHHS XOTSA U HE MPOTUBOPEUYUT 3aKOHY U MHBIM
[IPaBOBbIM aKTaM, HO JIMILAET 3Ty CTOPOHY IpaB, OOBIYHO IMPENOCTABIIAEMBIX MO JIOTOBOpPaM
TaKoOro BUJA, UCKIIIOYAET WM OIPaHUYMBAET OTBETCTBEHHOCTh APYrol CTOPOHBI 32 HapylleHUE
0053aTeNnbCTB MO0 CONEPKUT APYTHe IBHO 0OpEeMEHUTENbHbIE ISl IPHUCOEANHUBIIENHCS CTOPOHBI
YCIIOBUSI, KOTOPbIE OHA UCXOJS U3 CBOMX Pa3yMHO IMOHMMAaEeMbIX HHTEPECOB HE MpUHsIIA Obl IpU
HaJIMYUU Y HE€ BO3MOXKHOCTH Y4acTBOBATh B OIPEJIEIIEHUH YCIOBUM JjoroBopa. Takum o6pazom,
JNEUCTBUS MCTHA TIO0 TojakIoueHuto y cucteme Coepbank OnJI@iin vepe3 MHTEpHET MOXKHO
pacleHUTh KakK IMPUCOEIUHEHHE K JIOTOBOPY HPENOCTaBICHUS yeayr OnJI@jiin.
VYcnoBusimu  mpepoctaBienuss  ycnyru  «OnJI@itny, yrBepxkaennsiMu [loctaHoBIeHHEM
[TpaBnennst Poccim OAO «C6epbank» ot 25 mekadbpst 2009 roma Ne379 (manmee - YcioBus),
omnpezeneHo, uro cucrema «OHJI@iH» - 3TO KOMIUIEKC IPOrpaMMHO-AIIapaTHBIX CPEICTB
OaHKa, MpeIHAa3HAYCHHBIN IS TIpeIoCcTaBIeHus KineHTam yeayr «Coepbank OnJI@iin» uepe3
rJ100aJIbHYIO CeTh Wurepner. VYcenyra «OnJl@itn» - MEepEeYeHb  yCIYT,
MIPEIOCTaBIISIEMbIX KIMEHTY 4epe3 IobanbHyto ceTb VHTepHeT, npuBeneHHbI B [Ipuiosxenun
Nel k YcnoBusam. Yenyra « MoOuibHbIN OaHK» - yciayra IMCTaHIIMOHHOTO JOCTYIa K c4eTaM KapT
banka ¢ wucnonb3oBaHmeM MOOWIBHOWN CBsi3u, mnpenoctaBisiemas bankom. CormacHo 1m.2.5
VYcnoBuid, poctyn kimeHta k ycayram «COepbank OwnJlaiitn» uepes ceTb «HTepHeT»
OCYILIECTBJISIETCS IPHU YCIOBHUM €ro YCHEIIHOM WAEHTH(QUKALIUKW W ayTeHTU(HUKAIMKU Ha
OCHOBaHMM HJAECHTHU(QHUKATOpA MOJb30BATENs U MOCTOSHHOrO mapois. IlyHkrom 2.6. YcmoBuit
YCTaHOBJIEHO, 4YTO omnepanuu B cucteme «CoOepbank OnJI@iH» KIMEHT TMOATBEPKIACT
MOCTOSIHHBIM TIapOJIeM W/WJIM OJHOpa30BbIMU mapoiisiMu. [lyHkrom 2.8 VYcioBuil ycTaHOBIEHO,
YTO KJIMEHT COTJIalllaeTcsi ¢ TeM, YTO MOATBEPKICHUE UM omepaiuuid B cucreme  «OnJI@itn»
MOCTOSIHHBIM ~ W/WJM  OJAHOPA30BBIM  HApOJeM, SBJSETCS  aHAJIOrOM COOCTBEHHOPYYHOM
MOJNUCH KIMEHTOM OyMa)KHBIX JOKYMEHTOB/JIOTOBOPOB C OAHKOM, U JIOKYMEHT B AJIEKTPOHHOM
dbopMe MOXKET CIyXUTh jJoKa3zareiabcTBOM B cyme. CormacHo 1. 2.9 VYcinoBuid, KIUEHT
cornmamaercsa ¢ moiydeHuem ycuyr «OuJl@itn» uepe3 cetrb WHTepHET, 0CO3HaBas, 4YTO CETh
WuTtepHet He siBsieTcs: 0€30MacHbIM KaHAJIOM CBSI3U, U COIVIAIIAETCS HECTH BCE PUCKH, CBSI3AHHbIE
C BO3MO>KHBIM HapyIllleHHEeM KOH(QHIECHIMAIbHOCTU U LIEIOCTHOCTH MH(OpMALIUKU TP ee repejiaue
B ceTh MHTrepHeT. KiMeHT caMOCTOSTeNbHO U 32 CBOM CUET 00eCleYrBaeT MOJKIIOYEHUE CBOUX
BBIYMCIIUTENBHBIX CpPelCTB K cetu MHTepHeT, nocTyn k cetu MHTepHeT, a Takke obecrieunBas
3alUTy COOCTBEHHBIX BBIUMCIUTEIBHBIX CPEICTB OT HECAaHKIHMOHUPOBAHHOTO JOCTyHa U
BPEIOHOCHOTO MPOTPaMMHOTO obecrieuenns. B cimydae mnonyuenus yenyru «OnrJI(@ita»
Ha HE NPUHAJICKAIIUX KIUEHTY BBIYMCIUTENIBHBIX CPEICTBAX, KJIMEHT COTJIAIlaeTCsl HECTU
BCE PHUCKH, CBSI3aHHBIE C BO3MOKHBIM HapylIeHMEM KOHQUACHUUAIBHOCTH U  LEJIOCTHOCTU
uHpopMalMy, a TaKKe BO3MOXKHBIMHM HEMPABOMEPHBIMH JEHCTBUSIMU MHBIX Jull. [lyHKTOM
3.3. VYcnoBuil yCTaHOBJEHO, YTO OaHK HE HECET OTBETCTBEHHOCTh 3a TIOCJIEACTBUS
KOMIIPOMETAllMU HJCHTH(PHUKATOpa I0JIb30BATENs, MMOCTOSHHOTO WJIM OJHOPA30BbIX IMapoJielt
KJIMEHTA, a TaKXKe 3a YObITKU, TOHECEHHbIE KIINEHTOM B CBSI3U C HEIIPABOMEPHBIMU JIEHCTBUAMHU
TpeTbux Jull. Kpome Toro, OaHK HE HECET OTBETCTBEHHOCTU B CIy4asX HEOOOCHOBAHHOI'O WJIH
OLIMOOYHOTO MEPEUYUCIICHUs] KIMEHTOM CpeAcTB mnoiydarensiMm ueped «OunJl@itny. Kiunent
CaMOCTOSITENIBHO YPEryJIupyeT BOIPOC BO3BpaTa CPeACTB C UX MoiydarensiMu. IlepedeHr mep
nH(pOpMaAIIMOHHON  0E30IaCHOCTH, KOTOpblEe cjeayeT coOJoAaTh IMOJIb30BATENI0  YCIIYT
«OnJl@iny, noapo6Ho npuBeneH B PykoBojacTee nosib3oBatens ycnyru «OuJI@iin» B paznene
«bezonacHoctey». TakuMm 00pazoM, y OaHKa UMENHCh OCHOBAHUS IOJIaraTh, YTO PACIOpPSKEHUE
Ha [IEPEUNCIICHUE IEHEKHBIX CPEJCTB IaHO YIOJIHOMOYEHHBIM JIUIOM, U B cuily ¢T.858 I'K P®D, e
MMeJl OCHOBaHMSI JUIs OTKa3a B IEPEUUCICHUN JEHEKHBIX CPEJICTB CO CUETA BKJIA/1a HA CUET KapThl.
Cratbeit 7 3akoHa P® «O 3amute mpaB norpeduteseil», ycTaHOBICHO, YTO MOTPEOUTENIb UMEET
[IpaBO Ha TO, YTOOBI yciayra Ipu OOBIUHBIX YCIOBHUSX €€ MCIOJIb30BaHUs Oblia OezomacHa AJis
KU3HHU, 3[I0POBBS NMOTPEOUTENS, OKpYyKarolleld cpedpl, a Takke He MPUYHUHSIA Bpel
UMYLIECTBY noTpedurens. TpeboBaHus, KOTOpbIe AOKHBI oOecredrBarh 0€30IacHOCTh TOBapa



(paboThl, ycImyru) JUIsl )KU3HU | 370POBbSI MOTPEOUTENS, OKpYXKAIOIIEH Cpeapl, a TaKke
[PEJOTBpAIlCHUE MPUYMHEHHUS] BpeAa UMYIIECTBY IOTPEOUTENS, SBISIOTCA 00s3aTeNbHBIMU
U YCTAaHaBIMBAIOTCS 3aKOHOM WJM B YCTaHOBJIEHHOM UM mopsike. [Ipu atom, cornacuo 4.3
CT.7 BBIIIEHAa3BAaHHOIO 3aKOHA, €clu i1 Oe30MacCHOCTH HCIIOJIb30BaHUS YCIYTH HE00XOIUMO
coOMoaTh cCrenuaibHble IpaBUja, HCIOJHUTENL O00s3aH yKa3aTb ~ 3TW  IpaBWia B
COMPOBOJIUTENBHON JOKYMEHTAlUM Ha ycayry (Ha OSTUKETKE, MapKUPOBKOW MM HUHBIM
criocoOoM), a JINIO, HEMOCPEACTBEHHO OKA3bIBAIOIIEE YCIYrd, 00S3aHO0 IOBECTH JTH TIpaBHUIIa
no ceeneHust norpedutens. Heobxomumas uHbopmaims 0  Mepax OpeaoCTOPOKHOCTH
mpu pabore B cucremMe «OnJI@itn» mnpencrabieHa Ha caiWte Oanka. [lpensitcTBuit  mmst
O3HAaKOMJIEHUSI C JOKYMEHTaMH, IHpPEICTaBJICEHHbIMU Ha caiiTe, y HCTHA HE HMEJOCh.
[Ipucoenunssce k yciyre yepe3 HTepHET, UcTel JOHKEH ObLI 03HAKOMUTBCS C pa3MELICHHBIMU
Ha caiiTe JOKyMEHTaM{, B TOM YHCIIE€ pPErjJaMeHTUPYIOIIMMH IPEJOCTaBICHUE YCIYrd
«OnJl@in». B cootBerctBuu ¢ m. 11 Ilamsatkn «O wMepax ©6€30MacHOCTH  HCHOJIb30BAHUS
0aHKOBCKUX KapT», yTBepxkaeHHo# nucbMoM banka Poccuu ot 02 okTsi6pst 2009 roga Ne 120-T:
«ITomHuuTe, uto B ciyyae packpbitusi [IMH, nepcoHanbHBIX NaHHBIX, yTpaThl OAHKOBCKOM KapThl
CYILIECTBYET PUCK COBEpIIECHHS HEIPABOMEPHBIX JAEUCTBUI C IeHEKHBIMU cpeicTBaMH Ha Bariem
OaHKOBCKOM CYETE€ CO CTOPOHBI TPEThUX JHIl. B ciydae ecim HMMEIOTCS MPEeAroyIoKEHHUsS O
packpbitiu [IMH, nepcoHanbHbIX TaHHBIX, TO3BOJIIOIINX COBEPIIUTH HEIPABOMEPHBIE AEUCTBHS
¢ Bammm 0aHKOBCKMM CYETOM, a TaKKe €Clu OaHKOBCKas KapTa ObLTa yTpaydeHa,
HEOOXOMMO HEMEIJIEHHO OOpaTUThCS B  KPEAUTHYIO OPraHU3alMIo - SMUTEHT OaHKOBCKOMN
KapThl (KPEOUTHYIO OpraHU3alMIo, BBIAABIIYI0 OAHKOBCKYIO KapTy) M CJeIOBaTh YKa3aHUAM
COTpyIHUKA JAaHHOW KpeAUTHOM opranm3amuu. Jlo MoMeHTa oOpalieHus B KPEIUTHYIO
OpraHHU3alMIo - SMUTEHT OaHKOBCKOW KapThl Bbl HEceTe PUCK, CBA3aHHBIN C HECAHKIIMOHUPOBAHHBIM
CIIMCaHKEM JICHEXHBIX cpelcTB ¢ Bamero 6ankoBckoro cuera. Kak nmpaBuiio, COriacHO yCIOBUSM
JOTOBOpa C  KPEAWTHOM  OpraHu3alieil - OSMUTEHTOM OaHKOBCKOW  KapThl JCHEKHBIC
CpEICTBa, CIIMCaHHbIE c Bamero 0aHKOBCKOTO cyera B pe3ynbTaTe
HECaHKLMOHUPOBAHHOTO MCIOJIb30BaHUs Barieil 6aHKOBCKOM KapThl O MOMEHTa YBEIOMJICHUS
00 3TOM KpEIWTHOW OpraHU3AllMH - YMUTEHTAa OAHKOBCKOW KapThl, HE Bo3MematoTcs». Mcren B
CBOEM MCKOBOM 3asiBJICHUM TPOCUT B3BICKATh HE3aKOHHO CHHCAHHBIE JEHEXHbIE CpPEICTBA
co  cuera O6aHkoBckoro Bkiaama B pasmepe 3079,34 mommapoB CIIA. JlaHHbIE JEHEKHBIC
cpeacTBa ObUIM MEpevMCIeHbl HAa CUET KapThl CAMOIO HCTIA, a B CBA3H C BBIIICH3JI0KEHHBIM
MOXKHO TOJIarath, 4To JaHHYIO ornepaiuio npoussen cam lumutpos . A. unum iuno, KOTOpomMy
CTaJId U3BECTHBI [0 BUHE CAMOI'0 MCTLA, UIEHTU(PUKATOP MOJIB30BaTElN U MOCTOSHHBIN MapoJib,
CJIEIOBATEIbHO, BUHBI OaHKa IpPU COBEPIICHUH YKa3aHHOM OIepalid HET U MCTEll HEe IOHEC
yOBITKOB. YKa3blBaeT, 4YTO TpeOOBaHME O B3bICKAHMM KOMIIEHCAIlMM MOpPAJIbHOTO Bpeaa
MIPOM3BOJIHO OT IIE€PBOHAYAJIBLHOTO TPEOOBAHMS, B CBS3U C 4YEM, [0 MHEHHUIO OTBETYMKA HE
TIOJUICKUT Y/IOBJICTBOPEHUIO.

B cyneOHoe 3acenanue He siBUIIcs mpeactaBuTelb Tperbero Jmna OAO «AKIHOHEPHBIN
KoMMepueckuil 0aHk «bank MOCKBBI», O JaTe, BPEMEHU U MECTE PACCMOTPEHHS Jieia U3BEIICH
HaJJISKAIUM 00pa3oM, MPOCKII PaCCMOTPETh Aeo B cBoe orcyrcTBue. B cuy cr. 167 I'TIK P®D,
CYyZ OIIPEIEIIUIT PACCMOTPETH AEJIO MPH JTaHHOM SIBKE.

BriciymaB 10BOJIbI CTOPOH, 3aKJII0YEHUE MpeacTaBuTens YnpasieHus PocriorpebHanzopa
o AMypckoil 005acTH, MOJaraBLIEro 3asBJICHHBIM [l. MCK MOJUIeXaliuM YIOBJIETBOPEHHIO,
HCCJIE/I0BAB MaTepUallbl IeNa, Cy/l IPUXOJUT K CJIEIYIOLIUM BbIBOJAM.

B coorBerctBuu ¢ m.i.1 m.1 c1.8 I'K PO, rpaxxjanckue npaBa 1 0043aHHOCTH BO3HUKAIOT U3
JIOTOBOPOB U MHBIX CAEJIOK, IPETyCMOTPEHHBIX 3aKOHOM, a TaKK€ U3 JJOTOBOPOB U MHBIX CHAEJIOK,
XOTSI U HE MPEYCMOTPEHHBIX 3aKOHOM, HO HE MPOTUBOPEYAIIHNX EMY.

B cootBerctBum co ct.421 n.1 T'K P®, rpaxnaane u ropuanyeckue juia cBOOOIHBI B
3aKJIFOUEHUU J0rOBOpA.

B cuny nm.1 c1.834 'K P®, mo moroBopy 0aHKOBCKOTO BKJIaja (AEmO3uTa) OJHA CTOpPOHA
(6aHK), MpHUHSBIIAS MOCTYNUBIIYIO OT JPYTOi CTOPOHBI (BKJIAAYUKA) WM MOCTYHIUBLIYIO JUIS
Hee JICHSKHYIO0 CyMMY (BKJIaJ1), 00SI3yeTCsl BO3BPATUTh CYMMY BKJIAJ[a M BHITUIATUTh MPOLIEHTHI HA
Hee Ha YCJIOBUSAX U B MOPAJKE, IPETYCMOTPEHHBIX JOTOBOPOM.

Ha ocnoBanuu nonoxxenuit ¢1.837 'K PD, noroBop 6aHKOBCKOTO BKJIa/ia 3aKIIOYACTCS HA
YCJIOBUSIX BbIJIauu BKJIaJa MO MEPBOMY TpeOOBaHMUIO (BKIJIAJ 10 BOCTpeOOBaHMs) MO0 Ha YCIOBHUSX
BO3Bpara BKJIa/ia 110 UCTEYEHUH ONPEIENICHHOTO IOTOBOPOM CPOKa (CPOUHBIH BKJIAT).



B cootBerctBum ¢ n.4 cr.837 'K PO, B cnyyasx, korja BKIaAUUK He TpeOyeT BO3Bpara
CYMMBI CPOYHOTO BKJI3JIa 1O MCTEYCHHH CPOKA, JIOTOBOP CYMTACTCS MPOJUICHHBIM Ha YCIIOBHSX
BKJIaJia 710 BOCTpeOOBaHUS, €CJIM MHOE HE NMPEAYCMOTPEHO JOTOBOPOM.

B cooTBercTBUM C monoxkeHus MU CT. cT. 845, 846, 848 'K PD, mo noroBopy 6aHKOBCKOTO
cueta 0aHK 00s3yeTcsl MPUHUMATh M 3aYUCIISATH MOCTYIIAIONINE HA CUET, OTKPHITHIA KIHEHTY
(BrmazenbIly cuera), ACHEKHBIE CPECTBA, BBITIOIHATH PACIIOPSDKEHHS KIIMEHTA O TIEPEUYNCIICHAH U
BBIJIaYe COOTBETCTBYIOIINX CYMM CO CYETa U NMPOBEICHUH IPYTUX OIepamuii 1o cuery. bank Moxer
WCIIONb30BaTh WMEIOIIMECS Ha CUeTe JCHEeKHBIC CPEICTBA, TapaHTHPYs NpaBO KIMEHTa
OeCHpEeIsTCTBEHHO pAacHoOpsDKaThCsl STUMH CpeAcTBaMH. baHK He BIpaBe OINPENeNsiTh |
KOHTPOJIMPOBATh HAIPABIICHHS HCIIOJIB30BAHUS JICHSKHBIX CPEICTB KIMEHTa W YCTaHABIHMBAThH
Ipyrue He MPeITyCMOTPEHHBIE 3aKOHOM HIIM JIOTOBOPOM OaHKOBCKOTO CYeTa OTPAHWYEHUS €ro
MpaBa pacropsuKaThCA JCHEKHBIMH CPEICTBAMH TI0 CBOEMY YCMOTpeHuto. llpu 3akimodeHnn
JOTOBOpa OAHKOBCKOTO CYeTa KIMEHTY WM YKa3aHHOMY MM JIMIy OTKPBIBA€TCSI CUET B OaHKE Ha
YCIIOBUSIX, COTJIACOBAHHBIX CTOpOHaMH. baHk 00s3aH coBepmiath Jisi KIMEHTA OIEpalHy,
MPEeyCMOTPEHHBIE ISl CYETOB JIAHHOTO BHJIA 3aKOHOM, YCTaHOBJICHHBIMH B COOTBETCTBHH C HUM
OAaHKOBCKMMH TIpaBWJIaMH M TPUMEHSIEMBIMH B OAaHKOBCKOW IPAKTHKE OOBIYAsIMH JIEJIOBOTO
00opoTa, eciu T0roBopoM 0AHKOBCKOT'O CUeTa HE MPEAYCMOTPEHO UHOE.

CornacHo mnpeambyne 3akoHa PO «O 3ammte npaB moTpeOuTenei», JTaHHBIA 3aKOH
pEryIupyeT  OTHOIICHHWS, BO3HHUKAIOIMIME MEKAY MOTPEOUTENSIMH M W3TOTOBUTEISIMH,
WCTIOJIHUTEISIMH, WMIOPTEPaMH, MPOJABLIAMHU IPH MPOJaXe TOBAPOB (BBIMOJIHEHUH padoT,
OKa3aHUHW YCIyTr), yCTaHABIMBAET MpaBa NOTpeOuTeneil Ha mpuobOpeTeHue TOBapoB (pabor,
YCIIyT) HaJUIeKAIIETO KadyecTBa U 0e30IaCHBIX IS KH3HH, 3I0POBBsI, IMYIIIECTBA IIOTPEOUTENICH 1
OKpYKaloIllel cpenpl, moyiydeHHue uHopMmanmu O ToBapax (paborax, yciyrax) m o0 wux
M3TOTOBHUTENSX (MCIIOJIHUTENSAX, TPOJABIAx), MPOCBEIICHIE, TOCYAapCTBEHHYIO B OOIIECTBEHHYIO
3aIIUTY UX HHTEPECOB, a TAKXKE OTPEACIIICT MEXaHU3M PeaTH3alnuy dTUX MPaB.

[Totpebutenem sBisieTcsl TpaXKIaHWH, UMCEIOIIMN HaMEpPEHWE 3aKa3aTh WM TPHOOPECTH
a0 3aKa3plBalOIMM, MNPUOOPETAIOMMA WIM HCHOJB3YIOIUNA TOBapbl (paboOThl, YCIYIH)
WCKITFOYHMTEIBHO JUIS JIMYHBIX, CEMEWHBIX, JOMAllHMX W WHBIX HYXJ, HE CBS3aHHBIX C
OCYIIECTBIICHHEM MPEIIPUHUMATEIBCKON IS TEILHOCTH.

Cornacno .4 Ilocranosnenus [Ineanyma Bepxoaoro Cyna ot 28 utons 2012 roga Ne 17,
OTHOIIICHHUSIM CTOPOH TIPEBAPUTEIHHOTO JIOTOBOPA, TIO YCIOBHAM KOTOPOTO TPaXKIaHWH
(aKkTHUeCKH BBIpaKACT HAMEPEHHWE HA BO3ME3JHOW OCHOBE 3aKa3aTh WM TPHOOPECTH YCIIyTH
WCKITFOUMTENIFHO JUISl JIMYHBIX CEMEWHBIX M WHBIX HYXKJ HE CBS3aHHBIX C OCYIIECTBICHHEM
NPEINPUHIMATEIBCKON  JICSITENILHOCTH, TIPUMEHSIETCS 3aKOHOAATENbCTBO O 3alllUTe IpaB
MOTpeOUTENEH.

C y4eToM CIOKMBIIEHUCS CyneOHOM MPAKTUKHU IO JiejaM O 3alllUTe MpaB MOTpeOuTese,
3aKperuieHHo! B a63aue TperbeM 1.1 [locranosnenus Ilnenyma BepxoBnoro Cyna Poccuiickoit
Oeneparun ot 29 ceHtsOps 1994 roga Ne 7 «O mpakTuke paccMOTpPEHHs CyaMu JeNl O 3aIluTe
npaB IMMOTpeOUTENe», OTHOMICHUS, PEryJupyeMble 3aKOHOJATEILCTBOM O 3alliTe IIpaB
notpeduTesneld, MOTyT BO3HHKATh W3 JOTOBOpPAa OAaHKOBCKOTO BKJIaJa, B KOTOPOM BKJIATUHKOM
SBJSCTCS TPOKIAAHWH, W JPYrUX JOTOBOPOB, HANPABICHHBIX Ha YIOBIECTBOPEHHE JIMYHBIX,
CEeMEWHBIX, IOMAITHUX W WHBIX HYXK], HE CBSI3aHHBIX C OCYIIECTBICHHEM IPEAPUHAMATEIHCKON
JESTEeINEHOCTH.

Kak ycranomneno cymom u cieayeT u3 marepuanioB nena, 12 wmromst 2011 roma mexay OAO
«Coepbank Poccum» (0ank) u Jl. (Bkimamguuk) 3akiatoueH 1oroBop Ne o Bkiage «CoxpaHsiiy, 1Mo
YCIIOBHSIM KOTOPOTO BKJIQJTYMK BHOCUT BO BKJIAJI, 8 OaHK MPUHUMAET JCHEKHBIE CPEJICTBA B CYMME
U B BAIOTE COMJIACHO JIOTOBOPY, OOsI3yercs BO3BpaTUTh CYMMY BKJIaJa W BBIIUIATHTH
MPUYUTAIONINECS TIPOIICHTHI HA YCIOBHSX U B MOPSIIKE, IPEAYCMOTPEHHBIX T0roBopoM. [lorosop
O0aHKOBCKOTO BKJIana 3akioueH Ha cymmy 3000 mommapoB CIIIA cpokom Ha OAMH TOJ M OJUH
JeHb, TO ecTh 10 13 urons 2012 roxa ¢ mporeHTHOM cTaBkoi 2,60 % romoBbIX, ¢ ycIoBUEM 00
OTCYTCTBHH MPHUXOIHBIX OTICPAIIHIA MO BKIIAJTY.

Takum 00pa3oM, CIIOKHUBIIHECS MPABOOTHOIIECHUS MEXy CTOPOHAMHU HaXOMISTCS B TIOJIE
neiictBus 3akoHa PO «O 3amure mpaB moTpeOuTEnCH».

Kak cnexyer u3 OOBSCHEHMIA HMCTIA W TOATBEPXKAACTCS OTYETOM IO CUETYy KapThl,
Komnuen cOeperaTenbHOM KHMKKU 1O cyeTy Ne., BBINMMCKOM M3 JIMIIEBOIO cueTa IO BKIay, 22
okTs0pst 2012 roma mo cuery Ne. mpousBeneH MEPEBO C MCIOJIb30BaHUEM yciyru «CoepOaHk



Oun@iin» B pasmepe 3079,34 nommapoB CIIA na cuer Ne. (xapra VISA ELECTRON),
opopmienHoro Ha ums JI. mocne dero Bkiag Obul 3akpbIT. C ykazaHHOro cuera 21 OKTsOps
2012 rona ObUIM MEpeBEACHBI ACHEXKHbIE cpecTBa B pazmepe 91231 pyOuneii (nata o6paboTku
onepanuu 22 okTs0psa 2012 rona).

OnHako HUKAKOTO COTJIACHs Ha IEPEeBOJ] ACHEKHBIX CPEICTB CO BKJIAJa HAa CUET OH HE
JaBall, B CBsI3U C ueM, 22 oktsa0ps 2012 rona mo ¢akTy npomaku ACHEKHBIX CPEACTB OH
obparuiics B 'Y MOMBJ] Poccun «bnarosenieHckuii», 4To MOATBEPHKAAECTCS TOCTAHOBIIEHUEM
00 oTKaze B BO30YxJieHuHu yroyuoBHoOro aena ot 06 mas 2013 roga, U3 KOTOPOro cieayeT, uto 22
okTs0ps 2012 roga B nexypHyro yactb ['Y MOMBJI Poccun «bnarosemieHckuit» Amypckoit
obnactu, mnoctynuiao cooOmienne oT /. mo ¢akTy nOponaxu JIEHEXKHBIX CpPEACTB C
MpUHAUIeKalero eMy 6ankoBckoro cuera «Coepoank» M3 oobsicuenus Jl. ObUI0 yCTaHOBIIEHO,
yto B 2007 roay OH 3aKJIIOYWI JIOTOBOP Ha BBIJAYY €My IUIAaCTUKOBOM KapThl «Visa Elektrony.
Tak xe B 2011 roay /. oTkpsin BamtoTHBIN cueT «CoxpaHsiiy, Mociie 4ero Ha coeperaTesibHyIo
KkHIWKKY nojoxuia 3000 gomnapos CIIA. 22 oktsa6ps 2012 roaa okono 00 yacos 30 MuHYT roja
Ha coToBBIA TenedoH Jl. MO3BOHMI My)KUMHA, NPEICTAaBUBLIUNCSA COTPYAHUKOM CIYKOBI
6e3omacHocTH «CoOepbaHKa» a Tak K€ MOSICHWII Ha cYeT OAHKOBCKOW KapThl OMIMOOYHO OBLIN
3a4KCIICHBl JICHE)KHBIE CPEJICTBA W UYTO €My HEOOXOIMMO WX aHHYIUpoBaTh. Tak kak /Jl.
Haxoawics Ha caite «COepbank OHailH» OH yBUAET UH(QOPMAIMIO Ha CTPAHHULIE caifTa, 4TO K
HeMy na cuet 3auynciieHbl 93000 py6ueit. Tak ke, 3Hasg o ToM, uTo y Jlumutposa J[.A. Ha cuete
MJACTUKOBOM KapThl ObUIM JIeHEXHBIE cpenctBa B pasmepe 3000 pyOsieir, oH BBEn MapoJtib
yKa3aHHbII B cymMme cooOuieHnu ot 900 u aHHyIupoBall IeHeKHbIe cpencTBa. 22 okTsiOps 2012
rosa okojo 09 yacos 30 munyt J[. oOparusncs B otaenenue «CoepOaHKa» pacnoioKEHHOTO IO
yi.Ilnonepckast 12 r.bnaroBemieHcka ¢ 11eJbi0 3aMEHbl CTapoil OaHKOBCKOM KapThl Ha HOBYIO,
rze oneparop mosicHuI Jl., 9To Ha cyere OGAHKOBCKOM KapThl HAXOMSATCS JICHE)KHBIC CPEACTBA B
pazmepe 93000 py6iieid, mocse 4ero oneparop 3a0JIOKMpOBa JaHHYIO KapTy. B 3T0 e Bpems /.
MOsICHUJIA, YTO CcueT cOeperareIbHON KHIDKKM 3aKkpbIT. TakuMm oOpa3oM, co cuera
cOeperareibHON KHMXKKM Iponaiu JeHexHble cpeinctBa B pasmepe 3000 mosumapos CIIA, a
O0ankoBckass kapta «Visa Elektron» 3abnokupoBaHa M YHMUYTOXXEHA COTPYAHUKAMH
«CbhepOanka». B xonme mpoBeneHHs] MpeIBapUTEIBHON TPOBEPKH (aKT XHUIICHHUS ICHEKHBIX
CpEeICTB HE HaIIeN MOATBEP)KICHHS B CBS3H C UYeM NPUHSATO PEHICHHE 00 OTKa3e BO30YXICHUU
YTOJIOBHOTO JIEJia IO IPU3HAKaM COCTaBa MPECTYIUICHUS, TPEAyCMOTpeHHOTO cT. 158 YK PO.

CBenieHHI O BCTYIUICHHH B 3aKOHHYIO CHJIYy JAHHOTO TIOCTAHOBJICHHUS MaTEepHaJbl Jelia
HE coJiepXaT, COIVIACHO OTBETY Ha 3alpoc O MPEAOCTaBICHUHM OTKa3HOTO MaTepuasa B aJipec
CyJa JaH OTBET O TOM, YTO JaHHBIA MaTepHai HallpaBlieH B MPOKypaTypy r.biarosemeHcka Ha
MPOBEPKY 3aKOHHOCTH BEIHECEHHOTO PEIICHUSI.

Kak ykazaHO OTBETYMKOM B CyAeOHOM 3acefaHnu OaHKOBCKas KapTa, oopMJIeHHAsl Ha
ums JI. VISA ELECTRON. (cuer Ne), 6bu1a mogximtoueHa UCTHOM K yciayre «MoOumbHbIN 0aHK»,
YTO W TO3BOJWIO €My uepe3 ceTh MHTepHeT moakimounThes K ycayre «Coepbank OHI(@itny,
3akimr04nB TeM caMbiM ¢ OAO «CoepOaHK» TOTOBOP MPHUCOCTUHEHUS.

B cootBerctBun co ct.428 I'K P®, noroBopom mnpucoequHEHUs MPU3HAETCS JOTOBOP,
YCIIOBHSI KOTOPOTO OTIPE/ICICHBI OJHOW W3 CTOPOH B (OPMYISIpax WM HHBIX CTaHAApPTHBIX
dopmMax ¥ MOTIH OBITH NMPHHSATHI APYrOold CTOPOHOW HE MHA4Ye KaK IyTeM MPUCOCIHHEHHS K
MPEI0KEHHOMY JOTOBOPY B LIEJIOM.

B cootBerctBuu co cr.434 I'K P®, noroBop mMoxeT ObITh 3aKitOueH B JIF000H (opme,
MPEIYCMOTPEHHOM JUII COBEPIICHHUS CEIOK, €CIIM 3aKOHOM ISl JIOTOBOPOB JTAHHOTO BUJ HE
yCTaHOBIJIEHa onpezeneHHas ¢opma. Ecim CTOpOHBI JTOTOBOPHIINCH 3aKIIOYUTH JOTOBOP B
ompeneneHHoW (opMe, OH CUYHTAeTCs 3aKIIOUEHHBIM MOCJE TPHAAHUS €My YCTaHOBICHHOMN
(bopMBI, XOTs OBI 3aKOHOM JIJIS IOTOBOPOB JTAHHOTO BHJA Takas (opMa He TpeOboBaIach.

IIynkr 2 c1.434 TK P® o0 ¢opme noroBopa mnpsMO yKa3blBa€T HA BO3MOXKHOCTb
3aKJIIOYEHHS JOTOBOPA B MMUCBMEHHOM (popMe ImyTeM oOMeHa qoKymMeHTamHu, a 1.3 c¢T.434 ['K PO
YCTaHaBJIMBAET, YTO MMChbMEHHAs (popMa JOTOBOPA CUMTACTCS COOIIOJICHHOM, €CIIM MMMChbMEHHOE
MPEUI0KEHUE 3aKITFOUUTh JIOTOBOP (3asiBIICHHE KIIMEHTA) MPUHSATO B MOPSAKE, TPEAYCMOTPEHHOM
n.3 ct.438 'K PO.

Cornacno c1.435 'K PO, odepToii mpusHaeTcs aapecOBaHHOE OJJHOMY HJIH HECKOJBKUM
KOHKPETHBIM JIMIIaM TPEeIOKEeHHE, KOTOPOe JIOCTATOYHO OIPENEIICHHO M BBIPaKaeT HaMepeHHe



JIMIIa, CAENIaBIIEro NMpeaioKeHne, CYMTaTh ce0s 3aKIIFOUMBIIUM JJOTOBOP C aJpecaToM, KOTOPbIM
Oyzner npuHsATo npeoxeHue. Odepra JOHKHA COAEPIKATh CYLIECTBEHHBIE YCIOBUS JA0T0BOpA.
Odepra cBA3bIBaET HAIPABUBILIEE €€ JIUIIO C MOMEHTA €€ MOJYYECHHUS aIpecaToM.

B cootBerctBun ¢ nonoxenusimu 1.3 c¢r.438 'K PD, coBepuienue auom, NOIyIUBIINM
odepty, NelCTBUH N0 BBHIMOJTHEHUIO YKa3aHHBIX B HEHM YCIOBHUI JOTOBOpPA, SBISIETCS €€ aKIETOM
U COOTBETCTBEHHO SIBJISIETCS HaJUIEKAIIUM 3aKJIIOYEHHEM CTOPOHAMM J0TOBOPA C COONIIOIEHUEM
MIPOCTOI MUCbMEHHOMN (POPMBI.

N3 n.2 cr.432 TK P® ycmarpuBaercs, 4YTO JOTOBOpP 3aKJIIOYAETCS IOCPEICTBOM
HampaBlieHUs oQepThl (MPeIoKEHUs 3aKIIOYUTh JOTOBOp) OJHOM M3 CTOPOH U €€ aklenTa
(IpUHATHS TPEUIOKEHUs) APYrol CTOpoHOW. JloroBOp MpHU3HAETCS 3aKIIOUYEHHBIM B MOMEHT
MOJTy4EeHHUS JIULIOM, HallpaBUBIIUM odepTy, ee akuenTta (1.1 ct.433 'K PD).

Cornacao ct. 160 'K P®, cnenka B nucbMeHHOH popme T0JKHA OBITH COBEpLIEHA ITYyTEM
COCTaBJICHUsI JOKYMEHTA, BbIpPAXKAIOIIEro ee Co/AepKaHue U MOJMUCAHHOTO JIMIOM WM JIULaMH,
COBEPILAIOLIMMHU CACIIKY, WIH JOJKHBIM 00pPa30M YIIOJHOMOYEHHBIMU MU JIMLIAMU.

VYcnoBusiMu  ucnonib3oBaHusi  OaHkoBckux — kapT  OAO  «Cbepbank  Poccumy»,
yrBepxaeHHbIMU [loctanoBnenuem IIpasnenus CoepOanka Poccun ot 09 nexabps 2009 rona, a
uMeHHo 1.11 YcnoBuii, yctaHoBieHo, uro yciyra «Coepbank OnJl@itn» - MHTepHeT-cucTtemMa
0aHKa, MO3BOJISIIOIIAS JEPXKATEN0 MPOBOAUTH OAHKOBCKME OINEpallMK M IMOJIyYyaTh JOCTYI K
yciyram Oanka depe3 cetb Murtepuer. s nocryma k «COepbank OnJI@iin» nepkarens B
COOTBETCTBUU C PYKOBOJICTBOM IO Hcmoib3oBaHuio «CoOepbank OnJI@itn» nomnydaer ot banka
UJCHTU(QUKATOP I0JIb30BATENs, NOCTOSIHHBI MNaposib M OJHOpa3oBble Mapoiu. Jlepxkareinb
00s3yeTcsl XpaHUThb WJACHTU(PUKATOP IOJIb30BATENsl, MapoJib U OJHOPAa30BbIE MApojH B
HEJOCTYITHOM JUIS TPEThbUX JIMI] MECTE, HE NepelaBaTh UX Ul COBEPILIEHUS Olepauuil Jpyrum
JUIIAaM U HECTH OTBETCTBEHHOCTh MO omepanusM, coBepiieHHbIM B «COepbank OnJI@itn».
JlepxaTenp  corjamaercss ¢ T€M, UYTO YyJIOCTOBEpEHHE omepanuid  (3JIEKTPOHHBIX
JOKYMEHTOB/TIOPYYCHUM M JPYrux MOKyMEHTOB) B «CoOepOank OHJI@iH» ¢ HCIIONIB30BAaHHEM
naposis W/WiIM OJHOPA30BBIX MapoJiei, SIBISIOLIMXCS aHaJOroM COOCTBEHHOPYYHOM MOAMNHUCH,
MOJITBEPXKIAET, YTO PACHOPSKEHUE IAHO YIIOJIHOMOYEHHBIM JIMLIOM.

VYcioBusiMu  Takke MPEAyCMOTPEHO, YTO Jep)KaTelb HECeT OTBETCTBEHHOCTh II0
orepalysM, COBEPILIEHHbIM B ceTh VHTepHET ¢ HCMoNb30BaHMEM NOJIYYEHHBIX OJHOPA30BbIX
naposieli. Jlepakarens corjanaeTcsi ¢ TeM, 4To baHk He HECET OTBETCTBEHHOCTh 3a MOCIEACTBUSA
KOMITpOMETAIlMU HJIEHTU(PUKATOpa MOJIb30BATENs, apoJisi U OJHOPA30BbIX MapoJIel, a TaKkXKe 3a
yOBITKH, TIOHECEHHBIE KJIIMEHTOM B CBSI3M C MCIIOJIb30BaHHEM MM cucteMbl MHTepHeT-Oanka (B
TOM 4Hclie YObITKM, NOHECEHHbIE B CBSA3U C HENPAaBOMEPHBIMU ACUCTBUSMH TPETbUX JIMII).
Jlepxarenb corjamaercs ¢ IHOJYy4eHHEM YCIyr uepe3 ceThb VIHTepHeT, oco3HaBas, 4TO CETh
Wutepner He sBisiercss O€30MacHbIM KaHAJOM CBSI3M, U COIJIAILIA€TCSl HECTHU BCE PUCKH,
CBSI3aHHbBIE C BO3MOYKHBIM HapYIIEHHEM KOH(HIESHIIMATbHOCTH U LEIOCTHOCTH UH(OopMaIuy pu
ee nepeznaye yepes ceTb MHTepHer.

Cornacio mn.11 Ilamsarku «O wmepax 0€30MaCHOCTH HCIOJIb30BAaHUS OAHKOBCKUX KapT»,
yrBepxkaeHHOM nmucbMoM banka Poccun ot 02 oktsaops 2009 roga Ne 120-T, B koTopoM ykasaHo,
YTO KJIMEHT JOJDKEH MOMHUTh, 4yTO B ciaydae packpbitus [IMH, nepcoHanbHbIX JaHHBIX, yTpaThl
OaHKOBCKOM KapThl CYIIECTBYET PHUCK COBEPIICHHS HEMPABOMEPHBIX JEHCTBHHN C JECHEKHBIMHU
cpeacTBaMM Ha OaHKOBCKOM CYET€ C€O CTOpPOHBI TpeTbux Jiul. B ciaydae eciou
uMeroTes npenanosiokeHus o packpeitun [IMH, nepcoHanbHBIX JaHHBIX, IO3BOJISIOLINX
COBEPUIUTH HENPABOMEPHBIE NEHCTBUSI ¢ OAHKOBCKUM CUETOM, a TaKXke, eclii 0aHKOBCKas KapTa
ObUTa yTpayeHa, HEOOXOJAUMO HEMEIJIEHHO OOpaTUTHCS B KPEAUTHYIO OPraHHU3alMi0 - SMUTEHT
OAaHKOBCKON KapThl (KPEOUTHYIO OPraHU3alllio, BbIJABIIYI0 OAaHKOBCKYIO KapTy) U CleI0BaTh
yKa3aHUsIM COTPYAHHMKA JIaHHOW KpenuTHOW opraHusanuud. J[o MomeHTa oOparieHus B
KPEAUTHYIO OpraHMU3allMI0 - SMUTEHT OAHKOBCKOM KapTbl KJIMEHT HECET PUCK, CBSA3aHHBIA C
HECaHKIIMOHUPOBAHHBIM CIIMCAHUEM JIEHEXKHBIX CpeACTB ¢ OaHKOBCckoro cuera. Kak mpasuio,
COTJIACHO YCIIOBUSIM JOTOBOpPA C KPEAWTHOM OpPraHM3alieid - SMUTEHTOM OaHKOBCKOW KapThl
JICHEe)KHbIE CPEJCTBA, CIUCaHHbIE ¢ OAHKOBCKOIO CueTa B pe3y/ibTaTe HECAHKIIMOHUPOBAHHOIO
MCIO0JIb30BaHUs OAaHKOBCKOM KapThl O MOMEHTA YBEIOMIIEHUS 00 3TOM KPEJUTHOM OpraHu3anuu
- SMUTEHTa OaHKOBCKOW KapThl, HE BO3MEIIAOTCSL.

VYcioBust 10roBopa, yieMISIONIMe MpaBa MOTPeOUTENsl MO CPAaBHEHHUIO C IMpaBUIIaMH,



YCTaHOBJICHHBIMH 3aKOHOM WJIM MHBIMH MPAaBOBBIMU akTamMu Poccuiickoit denepanun B 061acTu
3alUThl MpaB noTpeduTeneit, cornacHo cr. 16 3akoHa PO «O 3amure npaB norpeOuTenei»,
MIPU3HAIOTCS HEIEHCTBUTEIHHBIMH.

CornacHo ct.7 3akoHa P® «O 3amure npas notpeOuTenei», noTpeduTesis UMEET NpaBo Ha
TO, YTOOBI YCITyTa MPHU OOBIYHBIX YCIOBHSIX €T0 UCIOIb30BaHUS HE TIPHUMHSIIA BPEI UMYIIECTBY
norpeburens. TpeGoBaHus, KOTOpble NOJDKHBI OOecnedMBaTh IPEJOTBpAIlEHUE NPUUYUHEHUS
Bp€/a UMYILECTBY MOTPEOUTENS], SIBISIFOTCS 00S3aTENbHBIMU U YCTAaHABIMBAKOTCS 3aKOHOM WJIH B
YCTQHOBJIIGHHOM WM TOpsAKe. Bpen, TpUYMHEHHBIH HWMYIIECTBY IMOTPEOUTENs] BCICIACTBHE
HeoOecreueHrs 0€30MacHOCTH ToBapa (paboThl), MOIJISKHUT BO3MEIICHUIO B COOTBETCTBUH CO CT.
14 nacTosuiero 3akoHa.

B cootBercTBHM C MOJOKEHUSIMU CT.§ BBINIEYKa3aHHOTO 3aKOHA, MOTPEOUTENb BIpaBe
nmoTpeboBaTh MPENOCTABICHUS HEOOXOIMMOW M JTOCTOBEpPHOW MH(pOPMAIIUU 00 HU3rOTOBUTEIE
(ucnosHUTEINE, MPOJIABIIE), PEKUME €T0 padOTHI U Pealin3yeMbIX UM TOBapax (paboTax, yciayrax).
VYka3zanHas B 1.1 HacTosied ctaTbil HHGOPMAIUS B HATJISATHOW U JIOCTYMHON (opMe JOBOIUTCS
70 CBEIECHMsI MOTpeOuTeNneld Npu 3aKIIOYEHUH JOTOBOPOB KYIUIM-NPOJIAXKH U JIOTOBOPOB O
BBIIIOJTHEHUHU padoT (OKa3aHMM YCIYr) crnoco0amMu, MPUHATBIMU B OTHENbHBIX cdepax
oOcinyXuBaHUSl TOTpeOuTeNel, Ha pPYCCKOM S3bIKE, a JONOJHHUTEIbHO, 0 YCMOTPEHHIO
M3rOTOBUTENS (MCIIOJIHUTENIA, IPOJIaBlia), Ha TOCYJapCTBEHHBIX S3bIKax cyObekToB Poccuiickoii
®denepauuu M POIHBIX s3bIKaX HaApoA0B Poccuiickoi denepanum.

B cuny cr. 10 3akona P® «O 3amurte mnpaB mnoTpeduTenei» H3roTOBUTEINb
(MCTIOJIHUTENB, TIPOJIAaBEIl) 00s13aH CBOEBPEMEHHO MPEIOCTABIISTH MOTPEOUTEITI0 HEOOXOIUMYIO U
JIOCTOBEpHYIO MH(POpMAIHIO O ToBapax (paborax, yciayrax), 00€CcIeunBaronyl0 BO3MOXHOCTh
WX MpaBWIHLHOTO BbIOOpa. MHpopManus o ToBapax (padoTax, yciayrax) B 00s3aTEIIBHOM MOPSIIKE
JOJDKHA COJAEPXKATh: CBEICHUSI 00 OCHOBHBIX IMOTPEOMTEIHCKUX CBOMCTBaX TOBAapoB (pabdor,
yCIIyr), TipaBuia U yciaoBus 3¢h(eKTMBHOrO M 0€30MacHOr0 MCIIOJIB30BaHMS TOBapoB (paldor,
yciyr); WHGOPMAIMIO O MpaBWIaX MPOJIaXXH TOBAPOB (BBIMOJIHEHHS PabOT, OKa3aHWs YCIYT).
Vkazannas wuHpOpMANMA OBOAWTCS JO CBEICHUS TOTpeOUTENeH B  TEXHHUYECKOU
JOKYMEHTAIMH, pujiaraéMoi kK Topapam (padbortam, yciiyram), Ha 3TUKETKaX, MapKUPOBKOW HUIIN
WHBIM CITIOCOOOM, IPUHSTHIM ISl OTIEIBHBIX BHUI0B TOBAPOB (paboT, yCIyT).

Kak ycranoeneno cr. 14 3akona P® «O 3amure mnpaB notpeOutenei», Bpen,

MPUYMHEHHBIN UMYIIECTBY TOTPEOHUTEINS BCIIEACTBIE KOHCTPYKTHBHBIX MJIM WHBIX HEJIOCTATKOB
ToBapa (paboThl, YCIYru), TMOUICKUT BO3MEIICHUIO B TIOJHOM oObeme. Bpen, mpuunHEHHBIH
BCJIE/ICTBUE HEJIOCTAaTKOB pabOThl WJIM YCIYTd, MOJICKHUT BO3MEIICHUIO HCIIOIHUTEIEM.
W3roToBurens (MCHOJHUTEND, MPOJIABEL]) OCBOOOXKIAETCS OT OTBETCTBEHHOCTH, €CIM JOKAXET,
YTO BpE€J MNPUUYMHEH BCJIEACTBHE HEMPEOJOIMMON CHIIBI WIM HapylIeHUs MOTpeOuTenemM
YCTAHOBJICHHBIX NPaBUJ HMCIOJb30BAHUSA, XPAaHEHUS WM TPAHCIOPTUPOBKU ToBapa (padoThl,
YCIIYTH).
VYObITKH, MPUUUHEHHBIE IOTPEOUTENIO B CBSI3U C HAPYLUICHUEM U3rOTOBUTENIEM (UCIIOJIHUTEIEM,
MPOJIaBLIOM, YIIOJHOMOYEHHON OpraHu3anel Wi YHNOJHOMOYEHHBIM HWHAMBUAYAJIbHBIM
[IpeIPUHUMATENIEM, UMIIOPTEPOM) €ro IpaB, MOJUIKAT BO3MEIICHUIO B MIOJHOM 00BEME, KpOME
CllyyaeB, KOIJIa 3aKOHOM YCTaHOBJIEH OIpaHWYEHHbIM pa3Mep OTBeTCTBEHHOCTH. llpu 3Tom
ClleyeT UMETh B BUJY, YTO YOBITKM BO3MEILAIOTCA CBEPX HEYCTOMKHU (II€HH), YCTAaHOBIEHHOM
3aKOHOM WJIM JIOTOBOPOM, a TAaKK€ YTO yIjaTa HEYCTOMKM M BO3MEIEHUE YOBITKOB HE
OCBOOOXK/IAIOT JIMLIO, HapyUIMBLIEE MpPaBO NOTPeOUTENs, OT BBINOJIHEHUS B HAType
BO3JIOKEHHBIX Ha HETO 00s13aTENIbCTB Tepe nmoTpedutenem (1. m. 2, 3 cr. 13 3akona «O 3amnmre
[IpaB MOTPEOUTENEN ).

ITox yOwiTkKamu, B coorBerctBuU C¢ 1.2 cT. 15 'K P®, cienyer moHuMarh pacxojsl,
KOTOpbIE MOTPEOUTEND, Yb€ MPABO HAPYIIEHO, NPOU3BEN WM J0JDKEH OyleT MpOU3BECTU s
BOCCTAHOBJICHUS! HApYyLIEHHOTO IpaBa, YTpaTy WM MOBPEXKJEHUE €r0 MMYIIECTBA (peasbHbIN
yiep0), a TakKe HEMOJIY4YEHHBIE JTOXOJbl, KOTOpble MOTPEOUTENb MOIYYHSl Obl MPU OOBIYHBIX
YCIIOBUSIX TPaXXIaHCKOro o0OpoTa, eciau Obl €ro IMpaBo He ObLIO HapylleHo (ymylieHHas
BbIroja). Ecnu nuio, HapymuBiiee NpaBo NOTPEOUTENsl, NOJYyYMIIO BCIEICTBUE 3TOTO J0XObL,
noTpeOuTeNlh BIIpaBe TPeOOBATh BO3MEIICHUS, HapsAy C APYrUMH YOBITKAMH, YIYIICHHON
BBITOJIBI B pa3Mepe, He MEHBIIIEM, YeM TaKHe TOXO/IBI.

Cormacuo ct.56 I'TIK P®, kaxnas ctopoHa JODKHA JOKa3aTh T€ OOCTOSITENLCTBA, HA



KOTOpBIE OHA CChUIAETCS] KaK Ha OCHOBAHMSI CBOMX TpeOOBaHUN U BO3PAXKEHHI, €Cliu MHOE HE
MPEeyCMOTPEHO (hefiepatbHbIM 3aKOHOM.

OpHako, B HapyllleHUE YKa3aHHOM CTaTbU JIOIMYCTUMBIX, JOCTOBEPHBIX, JOCTATOUHBIX U
OTHOCUMBIX J0Ka3aTeJIbCTB HAJUICKAIIEr0 O3HAKOMJICHHS MCTLA C YCJIOBUSAMM HCIIOIb30BAHUS
O0ankoBckux kKapr OAO «Coepbank Poccum», mnamsatkoit «O wmepax 06e30MacHOCTH
UCIOJIb30BaHUs OAHKOBCKUX KapT» OTBETUMKOM HE TMPEAOCTaBICHO paBHO Kak M He
MIPEIOCTABJIEHO JJOKAa3aTeJIbCTB TOr0, YTO MMYILECTBEHHBIN Bpea UCTILY NMPUYMHEH BCJEICTBUE
HENPEOJOJUMON CHJIbI WM HapyLIEHUS MOTPEOUTENIEM YCTAaHOBJIEHHBIX MPaBUJ UCIOJIb30BaHUS
yCIIyToi, TakuM 00pa3oM, Cy[ IoJiaraer, 4To 3asBieHHble TpeOoBaHus JI. O B3bICKAaHUM C
OTBETYHMKA JEHEKHBIX CPEICTB B pazmepe 94193,62 pyouieii moiiexxamuMu YA0BICTBOPECHHUIO.

PaccmarpuBas TpeOoBaHUS HUCTIA B YACTH B3bICKAHUSI KOMIIEHCAIIUU MOPAJILHOTO Bpeaa,
CyJl IPUHHUMAET BO BHUMAHHE CJEIyIOIIHNE 00CTOSTENbCTBA.

B cuny cr. 1099 I'K PO, ocHOBaHHs M pasMep KOMIIEHCAMU T'PAXIAHUHY MOPAIBHOIO
Bpela ONpENeNsIoTcsa IMpaBuwiiaMu, npexycMoTpeHHbIMU TiaBoil 59 'K PO «O6s3arenscTBa
BcieacTBMe npuunHeHus Bpena» u cr.151 'K P®. Komnencamus MopanpHOTO Bpena
OCYILIECTBJISIETCS] HE3aBUCHUMO OT IOJUIEKAIIET0 BO3MEIEHUIO UMYIIIECTBEHHOTO Bpeia.

[IpaBo Ha mosyyeHHE KOMIIEHCAIIMM MOpPAJIBLHOTO Bpela MOTPEOUTENh UMEET B CHITY
ct.151 'K P®, cT. 15 3akona P® «O 3amure npaB norpedUTeneii».

Cyn, B cuny cr.151 'K P®, moxer BO3JIOXKUTH Ha HAapyHIUTeNs OO0S3aHHOCTH
KOMIIEHCAllUM MOpAJIbHOTO BpPEJa, BBIPAKAIOLWIETOCd B (U3NYECKUX WJIH HPABCTBEHHBIX
CTpaJjaHUsIX, IPU HAPYILIEHUHU €ro JMYHBIX HEUMYILECTBEHHBIX IMpaB JMOO MpHU MOCATATEIbCTBE
Ha MPUHAAISKALINE IPAXIAHUHY Ipyrie HeMaTepuaabHble Olara, a Takke B APYTrUX CIydasx,
MPEyCMOTPEHHBIX 3aKOHOM.

CornacHo c1. 15 3akona «O 3amure mnpaB noTpeOuTenei» MOTPEeOUTENb BIpPaBe
OTpebOBaTh OT UCIOJIHUTENS KOMIEHCALUI0 MOPAIbHOTO Bpea, NMPUUMHEHHOIO HapyLIeHUEM
ero (motpeOuTesisl) 3aKOHHbBIX MPaB.

B cuny c1.1101 I'K P®, xoMnieHcanusi MOPAJIbHOTO BPEIa OCYIIECTBIISIETCS B ICHE)KHOU

¢dopme. Pazmep KoMIleHCAllMd MOPAJbHOTO BpeAa ONpEeNelisieTcsl CyAOM B 3aBUCUMOCTH OT
XapakTepa MPUYMHEHHBIX MOTEpreBlIeMYy (DU3MUECKUX M HPABCTBEHHBIX CTpPAJaHUil, a TaKxke
CTETIEHU BUHBI IPUUHUHUTEINS Bpella B cly4yasiX, KOrja BUHA SBJISETCS OCHOBAHUEM BO3MELECHUS
Bpeaa. [lpu ompenenenun pazmepa KOMIIEHCAI[MM BpeAa JOJKHBI YYUTHIBATHCS TPEOOBAHMUS
pPa3yMHOCTH M CHpPABEUIMBOCTU. XapakTep (U3MYECKUX U HPABCTBEHHBIX CTpaaHUil
OLICHUBAETCS CY/JOM C y4eTOM (AKTHUECKHX OOCTOSITENbCTB, MPU KOTOPHIX ObLI IPUYMHEH
MOpAaJIbHBIN Bpea, U MHAUBUIyaIbHBIX OCOOCHHOCTEN MOTEPIIEBLIETO.
[Ipu ompenenenun pa3mMepoB KOMIIEHCAIMM MOPAJIBHOTO Bpena, B cuwiy cT. cr. 151, 1101 T'K
P®, Ilocranosnenus [lnenyma BC PO ot 20 nexabps 1994 roga Ne 10 «HexoTopsie Bonmpochl
IIPUMEHEHUsI 3aKOHOJATEeNIbCTBA O KOMIIEHCAllMM MOPAJIBHOTO Bpenay, CyJ NPUHUMAET BO
BHUMAaHUE CTENEHb BHUHBI HApYyLIUTEINs, CTENEeHb M XapakTep (U3NYECKUX U HPaBCTBEHHBIX
CTpaJlaHU, OLIEHUBAEMbIX C y4ETOM (PaKTUYECKUX OOCTOSITENBCTB MPUUMHEHHUS MOPAJIBHOTO
Bpeaa, UHAUBUAYAJIbHBIX OCOOEHHOCTEH JMIa, KOTOPOMY MPUYMHEH Bpel U JPYrHX
KOHKPETHBIX OOCTOSITENbCTB,  CBHUJAETEIbCTBYIOIIUX O  TSDKECTH  I[EPEHECEHHBIX UM
CTpaJjaHUi, Y4YUTHIBAET TPEOOBAHUS Pa3yMHOCTH U CIPABEIMBOCTH.

Cyn npuHUMaeT BO BHMMAaHHE, YTO MOpPAJIbHBIN Bpell MPUYMHEH HCTIY BCIIEICTBUE
HapyllIeHUuil ero mpaB CO CTOPOHbI OaHKa B CBA3M C OTKa30M B JOOPOBOJILHOM TOPSJIKE
YIOBJIETBOPUTH 3aKOHHBIE TPEOOBAHNUS, U UCTEL] B CBSI3U C ATUM BBIHY)KJIEH TPATUTh CBOE BpeMs
U JICHEKHbIE CPE/ICTBA IS 3alUThl CBOMX HaPYILIEHHBIX IIPaB.

Kak ycraHoBieHO B cylqeOHOM 3acelaHuu U MOATBEPXKACHO MaTepuajaMu Jela, UCTel]
HEO/JHOKpaTHO oOpalaicss K OTBETYUKY C IHUCbMEHHBIMM MPETEH3USMU C HIpochOOit
pa3o0paThCs B CIOKUBILIEICS CUTYallUU, IPOCHI BEPHYTh JEHEKHbIE CPEACTBA, KOTOPbIE ObUIN
HE3aKOHHO CIHCAHbI C €r0 0aHKOBCKOTO BKJIA/1a, HA YTO MOJIy4all OTKa3bl.

VYuuTbiBas yYCTAaHOBJIEHHYIO B CyA€OHOM 3acellaHMd BUHOBHOCTh OTBETYHKA B
HEHAJIeKAIEM HCIOJHEHUH BO3JIOXKEHHBIX 3aKOHOJATEIbCTBOM OO0S3aHHOCTEH, CTENeHb U
XapakTep HPaBCTBEHHBIX CTpaJaHUil, NMPUYMHEHHBIX B pPE3y/lbTaTe€ OTKa3a B JI0OPOBOJHHOM
MOPSIIKE  YIOBJIETBOPUTh TPEeOOBAHMSI HCTLA B YCTAaHOBJIEHHBIM 3aKOHOM CpOK, a TaKXKe
TpeOOBaHUs Pa3yMHOCTU U CIIPAaBEUIMBOCTH, CYJ MOJaraeT HeoOXOJAUMBIM YMEHBIIUTH pa3Mep
KOMIIEHCAllUd MOPAaJIbHOTO Bpeaa, nojajiexaiero B3bickanuio ¢ OAO «Coepbank Poccum», 1o



5000 pyOmeii.

B cootBerctBun ¢ m.6 cr. 13 3akona P® «O 3amurte npaB mnorpedureneit», npu
YIOBJIETBOPEHUU CYI0M TpeOOBaHUI NOTPeOUTENIs, YCTAaHOBJICHHBIX 3aKOHOM, CyJl B3bICKMBAET C
U3rOTOBUTENS  (MCIIOJIHUTENS, MpoJIaBLa, VIIOJTHOMOYEHHON  OpraHu3allud  WJH
YIOJHOMOYEHHOTO WHIMBUAYaJIbHOTO MpeANpUHUMATENS, UMIOPTepa) 3a HECOOII0IEHHE B
N0OpOBOJILHOM HOPSJKE YAOBIETBOPEHUs TpeOoBaHu noTpeduTesns mwrpad B pasmepe 50 % ot
CYMMBI, IPUCYKJIEHHOU CYJIOM B I10JIb3Y OTPEOUTEIIS.

B cootBerctBum ¢ nonoxenusmu .46 [locranosnenus Ilnenyma Bepxosroro Cyna PO
ot 28 utons 2012 roga Ne 17 «O paccMOTpeHHHU CyiaMH TPaXJAHCKUX JICII IO CIIOPaM O 3aIluTe
paB MOTpeOuTeNneld» Mpu YIOBJIETBOPEHUU CYIOM TpeOOBaHUN NOTpeOUTENss B CBS3U C
HapyIlIEHUEM €ro IpaB, YCTAHOBJIEHHBIX 3aKOHOM O 3allWTE MpaB MOTPEOUTENCH, KOTOpbIE HE
ObUIH yJIOBJIETBOPEHBI B TOOPOBOJIBHOM HOPSAJKE U3rOTOBUTENEM (HCIOJIHUTENEM, POIABIIOM,
YIOJHOMOYEHHON opraHuzanuen Wiu YIIOJTHOMOYEHHBIM VHUBU1yaIbHBIM
MpeAIPUHUMATENEM, UMIIOPTEPOM), CYJ B3bICKUBAET C OTBETUMKA B MOJIb3Yy MOTpeOUTENS mrpad
HE3aBUCUMO OT TOrO, 3asBJISUIOCH JIM Takoe TpeboBaHue cyny (m.6 cr. 13 3akona). Taxum
obpazoM, cymma mrpada, noanexaimas B3bickanuio ¢ otBetunka OAO «Coepbank Poccun» B
MOJIb3Y UCTIA, cocTaBisgeT 49596,81 pybneit (94193,62 pyoseit + 5000 pydraeit x 50 %).

Cornacno c1.98 I'TIK P®, cTopoHe, B 013y KOTOPOH COCTOSUIOCH PELICHUE CyIa, CYA
MIPUCYKJAET BO3MECTUTH C JJPYTroil CTOPOHBI BCE IIOHECEHHBIE M0 ey CyeOHbIE PacX0/Ibl.

B cuny 4.1 cr. 103 T'TIK P®, nznep:xkku, moHEeCEHHBIE CYIOM B CBSI3U C pacCMOTPEHUEM
7efia, W TOCylapCTBEHHas IMONUIMHA, OT YIUJIaThl KOTOPBIX HCTEl ObLT OCBOOOXICH,
B3BICKMBAIOTCS. C OTBETYMKA, HE OCBOOOXKJIEHHOTO OT YIJIaThl CyAE€OHBIX pPACXOJIOB,
MIPOMOPLIMOHAIBHO YJOBJIETBOPEHHON YaCTH UCKOBBIX TpeboBaHUU. B 3TOM ciydyae B3bICKaHHBIE
CYMMBbI 3a4MCIISIIOTCSL B J10X0J1 OIOJDKETa, 32 CYET CPEACTB KOTOPOTO OHHM ObUIM BO3MELIEHBI, a
rocyJapcTBEHHasl MOIUIMHA - B COOTBETCTBYIOLIUI OIOJKET COTJIaCHO HOPMAaTUBaM OTUUCIICHUH,
YCTaHOBJIEHHBIM OIO/KETHBIM 3aKOoHOAaTenbCTBOM Poccuiickoiit denepanuu.

W3 martepuanoB fena ciieyer, 4To MPU €ro pacCMOTPEHUHU HCTLOM IOHECEHbI PacXobl
Ha oriaTy yciyr npexacraButens B pasmepe 20000 pyOield, 4To MOATBEPKIAETCS TOTOBOPOM
Ha okazanue ycayr oT 06 mas 2013 roma, a Takke pacxojJbl MO COCTABJICHHUIO HMCKOBOTO
3asBieHus B pasmepe 802,80 pyOeit, 9To moaTBEpKAaeTCs JOTOBOPOM Ha OKa3aHUE YCIYT OT
20 ¢eBpaiia 2013 roaa, a Taxke cuetToM-pakTypoil u kButanueit ot 20 gespans 2013 rozaa.

Omnpenensist moJUIeKal[iuil B3bICKAHUIO pa3Mep CyIeOHBIX pacxoJ0B Ha OIIaTy yCIyT

MIPEJCTAaBUTENS, CY/l YUUTHIBACT, YTO MO OOIIEMY MpaBUily, YCIOBUS JJOTOBOpPA, B TOM YHUCIIE U
pa3Mep OIuIaThl yCiayr IpeACTaBUTENs, ONPENENSIOTCS 0 YCMOTPEHHUIO CTOPOH, O3TOMY 4.1 CT.
100 I'TIK P® npepocraBiisieT CyAay NpaBO YMEHBIIWTH CYMMY, B3BICKUBAEMYIO B BO3MELICHUE
COOTBETCTBYIOIIMX PAcXOJIOB IO OIUIaTe€ YCIYr MPEACTaBUTENS JIMIIb B TOM Clydae, €Clii OH
MIPU3HAET OSTH pacXoJlbl YPE3MEPHBIMH B CHIIy KOHKPETHBIX OOCTOSITENbCTB J€ia, MpHU
coOmoieHn OajlaHca TPOIECCYaIbHBIX TpaB W 00s3aHHOCTEH CTOpoH. B cBs3u ¢ 3TuM,
00s13aHHOCTh CyJa B3BICKMBAaTh pPAcXOJbl Ha OIUIATy YCIYr MpEJCTaBUTENs, OHECEHHBIE
JIUIIOM, B TOJIb3y KOTOPOTO MPUHSAT CyleOHBIN aKT, ¢ APYroro JMila, yYacTBYIOLIEro B J€je, B
pa3yMHBIX Tpejenax SBISETCd OAHUM W3 NPEJYCMOTPEHHBIX 3aKOHOM IMPaBOBBIX CIOCOOOB,
HaIpaBJIEHHBIX IPOTUB HEOOOCHOBAHHOT'O 3aBBILICHMS pa3Mepa OIJIaThl YCIYT MPEACTaBUTENS
U TeM CaMbIM - Ha peanu3anuio TpedoBanus cT. 17 u.3 Koncrtutynuu PO, cormacHo kotopoit
OCYILIECTBJIEHUE IpaB M CBOOOJ uelOBEKa U Tpa)<IaHWHA HE JOJDKHO HapyllaTh IpaBa U
CBOOObI APYrUX JIMII.

TakuM 00pa3om, OLIEHUBAs CTENEHb CI0KHOCTU TPaKJAHCKOTO Jea, 00beM OKa3aHHBIX
MIPEJICTaBUTENIEM UCTLA YCIYr, Y4YUTHIBasg KAaTETOPHIO CIOpa, PEaIbHOCTh HECEHHUS HCTLOM
pacxo/i0B, BO3pAcCT HCTLA, PYKOBOJICTBYSCh MPUHLUIIOM COPa3MEPHOCTH, OOOCHOBAHHOCTH M
Pa3yMHOCTHU ITOHECEHHBIX CYJIEOHBIX PACXOJIOB, Cy/ MPUXOAUT K BBIBOY O TOM, YTO pPacXoibl Ha
OIJIaTy YCIYr NPEJCTABUTENS MMOJIEKAT YaCTUYHOMY YAOBJIETBOPEHHIO, @ MOTOMY IOJaraer
cymmy B pazmepe S000 pyOieit cooTBETCTBYIONICH TpeOOBaHUSM Pa3yMHOCTH U CITPABEIMBOCTH,
91O naer cyany ocHoBaHusi B3bickaTh ¢ OAO «CoOepbank Poccum» B momb3y Jl. cyneOHBIE
pacxo/ipl 1O OIjIaTe yCIyr MPeACTaBUTENs B YKa3aHHOM pa3Mepe, pacxXo/bl MO OIiaTe YCIyr IO
COCTaBJICHHIO UCKOBOTO 3asiBieHUs B pazmepe 802,80 pyoseit.

Cornacto 4.1 ct.98 I'TIK P®, cTopoHne, B Moib3y KOTOPOH COCTOSIIOCH pEIIEHUE Cy[a,



CyJl IPUCYKAAET BO3MECTUTH C APYrOl CTOPOHBI BCE TOHECEHHBIE IO JIeTy CyneOHbIEe PACXOIbI.
Ha ocnoBanmm m.4 4.2 c1.333.36 HK P®, npu momaue MCKOBOro 3asBICHUS HCTEI Oblia
0CBOOOJK/IEHA OT YIUIaThl TocyaapcTBeHHON monumHbl. B cuny 4.1 ct. 103 I'TIK P®, u3nepxku,
MTOHECEHHBIE CYJIOM B CBSI3U C PaCCMOTPEHUEM JIeNla, U TOCYIapCTBEHHAS MOILINHA, OT YIUIAThI
KOTOPBIX HCTEIl ObLT 0CBOOOXKICH, B3BICKUBAIOTCS C OTBETYMKA, HE OCBOOOKIACHHOTO OT YIIJIAThI
CyneOHBIX pacxoj/ioB, B (emepanbHBIM OOKET MPOMOPIHMOHAIBHO YIOBIETBOPEHHOW YacTH
HCKOBBIX TpPeOOBaHMI MAaTEpUATILHOTO W HEMaTepHaIbHOTO Xapakrepa. Takum o0pa3om, B
cootBeTcTBUU cO ¢T.333.19 HK P®, ¢ oTBeTumMka B HOXOJ MECTHOTO OIO/KETA IIO0IIEKUT
B3bICKAHUIO TOCYJapCTBEHHAs MOUUIMHA B cymme 3225,81 pyOiieil ¢ y4eToM yJIOBJIETBOPEHUS
TpeOOBaHNN UMYIIIECTBEHHOTO U HEMMYILIECTBEHHOTO XapaKTepa.
PykoBoacTBysich cT. cT. 194 - 199 I'TIK PO,

PEIIINII:

UckoBoe 3asBrnenue . xk OAO «CoOepbank Poccum» o 3amure mpaB MOTpEOUTEIS,
B3BICKaHUH JICHESKHBIX CPEJICTB, KOMIICHCAIIMA MOPAIBHOTO BPEa -yAOBIECTBOPUTH B YaCTH.
B3seickate ¢ OAO «Coepbank Poccun» B monb3y Jl. neHexHyro cymmy B pazmepe 94193
pyOneit 62 KomeeKk, KOMIIEHCAIIMI0O MOpaibHOTO Bpena B pasmepe 5000 pyOnei, cyneOHbIe
pacxonel B pazmepe 5802 pyoOneit 80 komeek, utoro - 104996 (cto yeTsipe THICSYH ACBATHCOT
JEBSHOCTO IIECTh) pyoOsieit 42 Koneiku, 0TKa3aB B YAOBJICTBOPEHUH OCTAIbHON YaCTH MCKOBBIX
TpeOOBaHUI.
B3eickate ¢ OAO «C6epbank Poccum» B momnw3y [. mrpad B pazmepe 49596 (copoka
J€BSITH ThICAY MATUCOT JIEBSHOCTA 1IECTH) pyOsieit 81 konenku.
B3seickate ¢ OAO «Coepbank Poccum» B 10X04 MECTHOTO OFOJIKETa TOCYAAPCTBEHHYIO
MOLIMHY B pa3zmepe 3225 (Tpex ThicAY IBYXCOT ABAJLATHU MATH) pyosieit 81 komeiku.
Pemenne MoxeT ObITH 00’KAJIOBAHO B aleJUIAIIMOHHOM TIOPSIIKE B AMYpPCKHI 00J1aCTHOM
cyn yepe3 brnaroBeleHCKuil rOpoICKON Cyll B TEYEHUE OJJTHOTO MECSA CO AHS M3TOTOBJICHUS
MOTHBUPOBAHHOTO PEILICHUSL.



