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AIEJUIAUOHHOE OINPEJAEJIEHUE

03 uronst 2013 rona ropoJ brarosenieHck

CyneOHast KOJIIETHSI 110 TPKTAHCKUM JeJlaM AMYpPCKOTO 00JIaCTHOTO CyJla B COCTaBe:

npejacenaTensCTByomero: 3aropyiiko JI.B.

cyneu koserun: ManwskoBoii B.3., Illeronesoit M.D.

npu cexperape: Manuk M.A.

paccMoTpena B OTKpPHITOM CyIeOHOM 3aceJaHHuy JIe0 [0 aneJUISLUOHHOM Kayobe
npeacrasutenss OO0 «Ilerac XabapoBck» Ha perieHne baaroBemencKkoro ropoJcKoro cyua
ot 28 mapra 2013 rona.

3aciymaB Jieno 1o JAoKiany cyabu 3aropyiiko JI.B., BeIC/IyIIaB mosicHeHus1 MpeICTaBH-
tenst M. — M. gelicTByromieil Ha OCHOBaHUM J0BepeHHOCTH, npezacraButenst OO0 «Amyp
TpeBen» neicTByrOIIE HA OCHOBAHUHU JOBEPEHHOCTH, Cy1e0OHas KOJIET sl

YCTAHOBUJIA:

Ucrenr M. obparmicas B cyn k OO0 «Awmyp. Tpesen», OOO
«Ilerac XabapoBCk» C HCKOBBIM 3asIBICHHEM O 3allIUTE MpaB MOTpeOUTENEH, B3bICKAHUU
KOMIIEHCAllUU MOPAJIbHOTO Bpea.

B oOocnoBanme tpeboBanuii ykazai, uro 26 urons 2012 roaa 3axmrounn ¢ OO0 «Amyp
Tpesem» noroBop Ne 2302-2012 no npruoOpeTeHHIO TYpUCTUUYECKOM MyTEBKU Ha JIBYX Yello-
BEeK. B cOOTBETCTBUM C BhILIEYKa3aHHBIM JOTOBOPOM MCTELl IPHOOPEN TYpUCTUYECKUHN MpPO-
nykT no Mapuipyry bnarosemienck-IIxyker-binarosemenck ¢ 25 oxtsa0ps 2012 roga no 07
HOs10ps1 2012 roma. O6mias cymma noroBopa coctaBuia 119 000 pybneit, orutara mo JoroBopy
ObL1a MpOU3BEJEHA UM B MOJHOM oObeme. 17 oktsi0pst 2012 roga B pe3ynbTare TpaBMbl UCTEL]
nonay B OOJIbHHUILY, B CBSI3U C YeM ObLI BBIHYXKJEH OTKa3aTbcsl OT Moe3AKu. B 3TOoT ke neHs,
10 ecTh 17 okTsa6pst 2012 rona menemkep OO0 «Amyp Tpesen» Ob11 mpouHGOpMUPOBAH 00
OTKa3e OT Typa IO HE3aBHUCSIIUM OT Hero obcrosTenbcTBaM. 18 oktadpst 2012 roga Obuio
HAIPaBJICHO 3asBJICHHE O PAaCTOPKEHHM JOrOBOpa U O BO3BpaTe B IOJHOM OOBEME JIEHET,
VIUIAYEHHBIX 10 JAHHOMY JOTOBOpY, NPUJIOKEHA KOMMS MEIUIIMHCKOW copaBku. B yc-
TaHOBJIEHHBIN 3akoHOM «O 3amurte npaB notpedureneit» 10-gueBHBI cpok OO0 «Amyp
TpeBem» JeHEXHbIE CPEICTBA HE BEPHYJIO, YE€M HapylIWjio mnpaBa M. Kak morpedurerns.
JlenexxHbie cpenacTBa ObuTM Bo3BpamieHbsl M. Toiapko 07 HosOpst 2012 roma, HO HE B IMOJTHOM
obbeme, a Topko 89 097 py0Oieit 40 komeek, B TO BpeMs Kak ¢ UcTia Obuto yaepxkano 29 902
py6uss 60 xoneek. Kakux-nmmbo oObsiCHEHH, Ha KAKOM OCHOBAHUU ObUIM yJepXaHbl JAHHbBIE
JICHEe)KHbIE CPEJICTBA, a TaK )K€ JOKYMEHTaJIbHBIX MOATBEPKACHUNA cBOMX pacxoaoB Hu OO0
«Amyp Tpesen», nu OOO «llerac Typuctuk» ucruy He npeacrasuinu. Kpome Toro, npu
3axioueHuu gorosopa Ne 2302-2012 ot 26 urons 2012 roxa npaBa ucTua ObLIIM HapyLIEHBI
TE€M, YTO B JIOTOBOPE OTCYTCTBOBAJIM €ro CYIIECTBEHHbIE YCIOBUS - HAaUMEHOBaHUE
TyporiepaTopa, €ro IMOYTOBBIM aapec, crocoOwl cBs3u ¢ HUM. Kpome Toro, OO0 «Amyp
TpeBen» Hapymuiao mpaBa HCTIA KaK IMOTPEOUTENs, BKJIIOYMB B JOTOBOP YCIIOBHS,
yIIEMJISIOUIME TpaBa MOTpeOUTeNell IO CpaBHEHHIO C IpPaBUJIAMH, YCTaHOBJICHHBIMHU
denepanbHBIMH 3aKOHAMH WJIM WHBIMH HOPMAaTHBHO-TIPABOBBIMH aKTaMHu Poccuiickoit
denepanuu.

B cBs3u ¢ nonymenasiMu OO0 «Amyp Tpesem» n OO0 «llerac XabapoBck» HapylIeHUIMU



MCTEIl UCTIBITHIBAI (PM3NYECKUE CTPaNaHUs, BEI3BaHHBIE TEM, YTO €r0 CyIpyra BMECTO TOTO,
9TOOBI HaXOAWTHCS PSJOM C HEUM B OOJBHHIIE M YXa)KMBaTh 3a HUM, BBIHY)KICHa Oblia
TPAaTUTh BPEMs Ha BHU3UTHI B, TYpareHTCTBO, BBIICHCHHS NMPUYMH HE BO3BpaTa JICHEKHBIX
CpeACTB, KOHCYIIbTAIIMH aJBOKATOB, a TAaK )K€ HPABCTBEHHBIC CTPAJaHWsI, BBI3BAHHBIC IEpe-
KUBaHHUSIMH 32 3HAYUTENFHBIC /ISl HETO JICHEKHBIE CPEJICTBA, HEBO3MOXHOCTHIO IMTOTPATHTD
9TH JeHBI'U Ha jedeHue. [Ipuunnenubiii MopansHbil Bpea onenuBaeT B 30 000 pyoueit, mo
15 000 py6uieit ¢ Kaxa0ro U3 OTBETYUKOB.

VY4uThIBask BBIIEU3I0KEHHOE, TIPOCKI B3BICKATh C OTBETYMKOB B COJIMIAPHOM ITOPSIKE
JEHEeXKHBIE cpeacTBa B pazmepe 29 902 pyomst 60 komeek, HEYCTOMKY B cymme 76 983 pyOist
90 xomeek coriacHo m. 3 cr. 31 3akoHa «O 3amuTe HpaB MOTpeOUTENEH», MPOLEHTH 3a
M10JIb30BaHKUE UY>KMMH JIEHEXKHbIMU cpeicTBaMu 888 pybieil 05 Komeek, KOMIIEHCAIO MO-
panbHOrO Bpeaa B pazmepe 15 000 ¢ kax10ro OTBETUHKA.

B 3acemanuu cyzia nepBoi HHCTaHIIMM UCTEIl Ha 3asBJICHHBIX TPEOOBAHMUIX HACTAUBAIL.

Tpetne nmuro M. 3asBieHHbIC TPEOOBAHUS TOIAEPIKATIA.

[IpencraButens orBeTurka OOO «Amyp Tpesen» ¢ MCKkOM He coryiacuics, B 000CHO-
BaHHME cBoel mo3uiuu ykazai, uto OO0 «Amyp Tpesem» (TypareHT) AEUCTBYET OT CBOETO
MMEHHM 32 CYET U TI0 MOPYICHHUIO TypOoIepaTopa, T €CTh He (OPMHUPYET TYPUCTHUECKUH TTPO-
OyKT camocTosTenbHo. Typoneparopom siBisietcst OOO «llerac Xabdaposck». Mexay OOO
«Amyp Tpeen» u OOO «Ilerac XabapoBck» 3akiatoueH areHTCKuid qoroBop Ne 2011-2012
oT 10 HOs6pst 2011 roma, cormacHO KOTOPOTO areHT OOS3YyeTCsl 3a BO3HATPAXKICHUE COBEp-
[IaTh OT CBOETO0 UMEHH TI0 MOPYICHUIO TYPPHUPMBI PEATH3AIHUI0 TYPUCTHYECKOTO MPOAYKTA.
CornacHo 1.2.1.6 arentckoro goroopa, OOO «Ilerac XabapoBck» 00s3yeTcsi BBIILIATUTD
areHTy Bo3HarpaxjeHue. TakuM o0pa3oM, IEHEKHBIE CPEJCTBA, YIUITAYeHHBIE UCTIIOM IO J0-
TOBOPY, 32 BEIYETOM CBOET0 areHTcKoro Bo3HarpaxaeHuss OO0 «Amyp Tpeem» nepeduciunio
typorneparopy OOO «Ilerac XabapoBck» Ha OCHOBaHHH BBICTaBJIEHHOIO NOCIEIHUM cuera No
H16673 ot 30 utonst 2012 roga, uTto moaATBepkAaeTCs MmiaTekHbIM mopydenueM Ne 354 ot 30
utonst 2012 roga Ha cymmy 106795, npu 3ToM cymMMa areHTCKOro BO3HArpaXJaeHusi, KOTOpOoe
noxydmio OO0 «Amyp TpeBem» coctaBumna 12 205 pybnei.

[Tocne mosyuenust 3asBieHust 06 oTkaze oT ucnoiaHeHus norosopa OO0 «Amyp Tpe-
Be» JOOPOBOJIBHO BO3BPATUIIO MCTILy ar€HTCKOE BO3HArpakaeHue B pasmepe 12 205 pyo6-
JIed, 4TO TOCJIeIHUM He ocrapuBaercs. Tak ke ucrer noxyqdmn or OO0 «Amyp Tpesen» 76
892 py6ns 40 xoneek ot Typoneparopa OOO «Ilerac Xabaposck». Ha mpocs0y OOO «Amyp
TpeBen» mnpengocrtaBuTh pacueT (akTuyecku MoHeceHHbIX pacxonoB, OOO «llerac
XabapoBCcK» OTBETHUJIIO O HEBO3MOXKHOCTH MPEIOCTABUTH PacdeT MOHECEHHBIX 3aTpar, Mo-
CKOJIbKY JJaHHasi MHPOPMAIH MOXKET OBITh MPEIOCTABICHA TOJBKO 110 3apOCy KOMIIETECHT-
HBIX OpraHoB. Kaknx-1mbo TOKYMEHTOB, MOATBEP)KIAIOIINX pa3Mep (PaKTHUECKUX PACXOJIOB,
cBs3aHHOM ¢ opranmzanuen noe3aku uctina OO0 «Amyp TpeBem» caMOCTOATEIBHO TMOTY-
YUTh HE MOXKET, IIOCKOJIbKY CaMO HE BCTYNAJIO B OTHOIICHHUS C aBUAKOMITAHWEH, HHOCTPaH-
HBIMH KOHTPAareHTaMHu, a sBJSIETCS KOHTPAreHTOM I10 TPOJIaKe TYPOB.

YuuTeiBasi JaHHBIE 00CTOSITEIBCTBA, MOJIAraeT, 4YTo Tpedoanue uctia k OO0 «Amyp
TpeBen» 0 B3BICKAaHWHM HEYCTOMKH M MPOCPOUYKY BO3BpaTa MOJHOCTBHIO YINIAUEHHOW 3a TYp-
MIPOJIYKT CYMMBI, a TaK e 0 B3bIckaHuM mTpada coryiacHo 3akony P® «O 3amure npas mno-
TpeOuTeNei», He OCHOBAHO Ha 3aKOHE W HE IMOJJIeXaT yJOBIeTBOpeHHI0. Kpome Toro, moa-
raeT 3asBIICHHBII HCTIOM pa3Mep HEYCTOWKH SBHO HECOPa3MEPHBIM IIOCIEACTBUSAM JOITY-
[ICHHBIX HApYIIECHUH. YKa3bIBaET, YTO NPHU 3aKIIOYCHUH TOTOBOPA MCTILYy OBLIO MPEIOKEHO
0OpPMHTH CTPaxOBKy OT HEBBIE3/Ia, CTPAaXxOBas BBIILJIATa MO KOTOPOH OBl B Cilydae OTKas3a
WCTIIA OT MOE3IKH MO COCTOSIHUIO 370POBBS TMOKPBLUIA OB 3aTPaThl, OJHAKO MCTEI] OT JaHHOU
YCIIyTH OTKAa3aJCsl.



Hcxons U3 BBILIEU3IOKEHHOTO, MIPOCUI B YIOBJIETBOPEHUH 3asBJICHHBIX TpeOOBaHUM
OTKa3aTh.

[IpencraButens PocnorpebHamzopa mo Amypckoil oOmacTu yka3al Ha OOOCHOBAHHOCTH
3asBJICHHBIX HCTIIOM TpeOOBaHMIA, BO3MOXXHOCTh WX YJOBJIETBOPEHHS C YYETOM TOTO, YTO
HEYCTOWKAa paccunTaHa MCTIIOM HEBEPHO.

[Ipencrasurens otBeTurka 000 «Ilerac XabapoBck» B 3aceanre Cy/a MepBOi MHCTAHIMN HE
SIBWICS, B IMCbMEHHOM OT3bIBE HA MCKOBOE 3aSIBJICHUE YKa3aJl, YTO COIJIACHO M. 2.2.2 areHTCKOro
noroBopa, 3akimroueHHoro mMexay 000 «Amyp Tpeem» u 000 «Ilerac XaGapoBck», B ciydae
AHHY/ILMY OPOHMPOBAHHBIX IO 3a8BKE areHTa TypIPOIYKTOB MO MHHUIMATUBE areHTa WM TYpHCTa, a
TaK K€ B CITydac HEBO3MO)KHOCTH JJAHHBIM TYPHICTOM COBEPIIHTH MOE3/KY 10 JIFOOBIM MPUYUHAM, He
zaBucsammM oT 000 «llerac XabapoBck», TypdhrpMa BIpaBe yIep)Karh ¢ areHTa CBOM (PaKTUYECKHUE
pacxofpl, BKIro4as mrpadbl U Ipyrue (GHHAHCOBBIE CAHKIMH, TIPEAbSIBIIEMbIe Typ(hUpMe TPETHIMHI
JIMIIAMH, B CBSI3M C OTKa3oM OT moe3nku. Kpome Ttoro, ykaseiBaer, uro 000 «Ilerac XabGapoBck»
CaMOCTOSITEIILHO HE (POPMHUPYET TYPUCTHUESCKHUIA MPOAYKT 1101 TOProBbiM 3HakoM «PEGAS touristicy,
copMUpOBaHHBII MHOCTpaHHBIM TyporiepatopoM (kKommanuen «PGS International limited» - «[Tu
Jlxu Oc MaTepHaI I JIMMUTe ) FOPUAMYECKAM JIMLIOM TI0 3aKOHOIAaTeNIheTBY COSIMHEHHOTO KOpo-
neBcrBa BemkoOputanmn u CeBepHod MpnanmmyM Ha OCHOBaHMM areHTCKOTO KOHTpakra. B
COOTBETCTBUM C KOHTpakToM, 3aKmoueHHbIM Mexay 000 «llerac XabGapoBCk» W MHOCTpaHHBIM
TYpOIIEpPaTOpOM, MHOCTPAHHBII TypOIepaTop BHICTABJISET MHBOMC 3a MAaKeT TYPUCTHUYECKUX YCIIYT, B
JIAHHOM CJTy4ae ObLT BBICTABIICH MHBOYIC, B KOTOPBIH BXO/IFIIA OTUIATA TYPYCIYT U IJIsl TYPUCTOB M.

Kpome TOro, cormacHoO yciloBUSIM JaHHOTO KOHTPAKTa, OIUIaTa TYPUCTUYECKUX YCIyT
npor3BoguTest 100% aBaHCOBBIM IUIATEXOM B PYOJISIX, TAKMM 00pa3oM, MPH MOCTYIUICHUH JICHEKHBIX
cpenctB 30 uromns 2012 rona ot arenrcrBa 000 «Amyp TpeBem», naHHas cymma ObLla TIepeBecHa
MHOCTPAaHHOMY OIIEpPaToOpy B CUET OIUIAThl Typa, YTO MOJATBEPKIACTCS IUIATEKHBIM MopydeHueMm Ne
2059 ot 30 uronst 2012 roma. Iocne otkasza uctma ot Typa kommanusi «PGS International limited»
Bo3Bparwia 000 «llerac XaOapoBck» NIEHEXKHBIE CPEACTBA 3a Typ, KPOME CBOHMX (DaKTHIECCKH
MOHECEHHBIX Pacxo/ioB (pacxonoB 1o omiare 50 % cromMocTy 3a0pOHMPOBAHHON TOCTHHHIIBI) B
pazmepe 29 902 pybmst 60 xomeek, yka3zaHHbIC JEHEKHBbIE CpeacTBa ObUM BO3BpareHbl M. Takum
obpazom 000 «Ilerac XabapoBCK» BEpHYIIO BCE PHUUTAIOIIMECS T10 JOTOBOPY JICHEKHBIE CPENICTBA U
yaepKaio (akTMYeCKu IOHECeHHble pacXoipl. Ha OCHOBaHMM M3JIOMKEHHOIO, CUMTAET CBOM
00s13aTENBCTBA TI0 OIUIATE TYPYCITYT UCTIOIHEHHBIMH B ITOJTHOM 00beMe U He TPEOYIOIIMMH KaKUX-JTH00
JIOTIOJTHUTENBHBIX J0Ka3aTeIbCTB, TOCKOJIBKY BCE OyXTralITepCKUe NOKYMEHTHI, MHas (hHMHAHCOBas
JOKYMEHTaIMsl, MOATBEP)KIarolias OOOCHOBAHHOCTh IO3WIIMH, IPEIOCTaBlIE€HAa Cydy B IIOJHOM
obbeMe. VYKa3blBaeT Ha HEOOXOJMMOCTb CHIDKEHUSI HEYCTOMKHM, KpOME TOro, OTMEYaer
HEJIOIYCTUMOCTb HAJIOXKEHUS IBYX MEP I'PaKJaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH B BHJIE HEYCTOMKH U
MPOLICHTOB 32 TMOJB30BAHUE YYKUMH JICHSKHbIMH cpeacTBaMu. [lonaraer HeoOOCHOBaHHO
3aBBIIIICHHON CyMMY KOMIICHCAIIUM MOPAJIFHOTO BpE/a, 3asBJICHHYIO MCTIIOM, TaK KaK JICHCTBUSIMU
OTBETUYMKA (DU3MYECKHE W HPABCTBEHHBIE CTpPaZaHUs MCTIy NpUuMHEeHbl He Obumi. He cormacen c
TpeOOBaHMSIMH O B3bICKAHUH IIITpada B COOTBETCTBUH C 3aKOHOM PD «O 3armmuTe rpaB notpedutesein,
a TaK ke Cy/lIeOHbIX PaCX0/I0B. YUUTHIBas BBIIEU3JIOKEHHOE, TIPOCUT B YJIOBJIETBOPEHNH TPEOOBaHUI
M. otka3zare B mojHOM oObeme. JlaHHble TyporiepaTopa ObLIM YKa3aHbl B 3asiBKE HA TYpHPOAYKT,
SIBIISTFOIIMICS HEOTHEMIIEMBIM MPHJIOKEHHEM K JOTOBOPY.

Pemmennem brnarosemienckoro ropojckoro cyaa ot 28 mapra 2013 roma MckoBble TpeOOBAHUS
M. ynosnerBopensl yactudHo: ¢ 000 «Amyp Tpeem» B mombs3y MapakacoBa FHO.B. B3bickana
HeycTolika B cymme 1 500 pyOreid, mpoIeHTsI 3a MOJIb30BaHNE YY)KUMHU JICHESKHBIMH CPEJICTBAMH B
pazmepe 545 pyomneit 42 KoTeiKku, KOMITEHCaHs MOpaibHOTO Bpea B cymme 1 500 pyOneid, mrrpad B
pazmepe 1772 pyoms 71 ko, utoro 5318 py6uteii 13 xor.



C 000 «IIerac XabapoBck» B 1oib3y M. B3bICKaHbI JIeHEKHBIE cpesicTBa B cymme 29 902 pyoOis
60 xoreek, HeycToiika B cymme 2 000 pyOsieit, IpOIeHTHI 3a MOJIB30BAHUE TyKUMU JICHSKHBIMA
cpenctBamu B cymMme 342 pyOnst 63 KoTelke, KOMITeHCAIMsl MOPaILHOTO Bpeda B pasmepe 2 000
pyomneit, mrpad B cymme 17 122 pybieit 61 komeiika, Bcero B3bIckaHo 51 367*pyoneii 84 koreiiku. B
YJIOBJIETBOPEHUH OCTALHOM YacTH MCKOBBIX TPEOOBaHMIA OTKa3aHO. PasperiieH BOmpoc 0 B3bICKAHUN
rOCYJApPCTBEHHON IMOIUIMHBI.

B anemwmmmonnoi skanobe mpencraBurenis OO0 «llerac XaGapoBck» € yKa3aHHBIM
pEILIEHNEM HE COITIaCUJICS, CTaBUT BOMNPOC O €ro oTMeHe. [IprBoauT 0BOIBI O TOM, YTO Cy/ HE
NPUHSUT BO BHUMAHHE JIOKA3aTeIIbCTBA (DaKTUYECKU TTOHECEHHBIX OTBETYMKOM PACXOJIOB: HHBOWC B
KOTOpPOM yKa3aHa (haKTMYECKH OIUIAYEHHAs] OTBETYMKOM CTOMMOCTb TYPUCTHMUYECKOIO MPOJIYKTa,
KOIIHS TUIATEKHOTO TMOPYYEHHMS, TIMCHMO MHOCTPAHHOTO OTepaTopa, COTIacCHO KOTOPOMY PacXojibl
HMHOCTpaHHOrO oneparopa coctabwm 910 nommapoB. Kpome Toro, ykasbIBaeTCs Ha TO, YTO CY[
MIEPBOIl MHCTAHIIMM HEOOOCHOBAHHO OCTaBWI O3 YIOBJIETBOPEHHS XOJATalCTBO HCTIIA 00
OTJIOXKEHUHU CyZIeOHOTO 3ace/iaHks. OTBETUMK TAKKe HE COTJIAIIAETCS CO B3bICKAHHOM B MOJIb3Y UCTIIA
HEYCTOMKOMH W TIPOLICHTAaMH 32 TOJIb30BAaHHME YY)KHMMH JICHS)KHBIMH CPEIICTBAMH, IOJIAraeT, 4To
3aKOHHBIX OCHOBAHMH Ui HAIOKEHHS HA OTBETYMKA JBYX Mep TIPaKIAHCKO-IIPABOBOU
OTBETCTBEHHOCTH HE uMenoch, Tak kak OOO «llerac XaGapoBck» OBUIM HCIOJHEHBI BCE
obsarenberBa. Kpome Toro, ronaraer, 4to KOMIIEHCAIHsE MOPAIbHOTO BPEZa B3bICKAHA C OTBETUYMKA
HeobocHoBaHHO, Tak Kak OOO «llerac Xa0GapoBCK» TPEINPHUHSIIO BCE BO3MOXKHBIE MEpPBI IS
YPEryJMpOBaHMsl TAHHOW CHTYAIlMH, B TO BpeMsl KaK MCTIIOM He ObUI JOKa3aH (haKT MPUYUHEHHUS
HPABCTBEHHBIX WM (DM3UYECKUX CTPATaHUM.

B Bo3pakeHHsIX Ha aneuIIMOHHYO 5kajio0y M. ¢ 10BofaMu sKasloObl HE COTTIaceH, YKa3bIBaeT,
gro OO0 «Ilerac XabapoBck» He OBUIO MPEACTABICHO JOCTOBEPHBIX, IOMYCTHMBI U JIOCTATOYHBIX
JIOKa3aTeNnbCTB (PaKTUYECKH TOHECEHHBIX M0 JIJy PacXoJoB, IMojarajl 3aKOHHBIM B3bICKaHHE C
OTBETUYMKA HEYCTOMKU U IPOLIEHTOB 3a IOJIb30BAaHUE UY)KUMH JCHEKHBIMU CPEJICTBAMHM, [PUBOAUT
JIOBOZIBI O TOM, YTO JCHCTBUSIMH OTBETYMKA €My ObUI NPHUYMHEHBI HPABCTBEHHBIC CTPAJIAHUS,
BBI3BAHHBIC TIEPSKUBAHMSAMU TI0 TIOBOJY HE BO3BpAaTa JICHET, YTO OCIOXKHSIO TEYCHHE OOJIe3HH,
yxyamano camouysctBue. [Ipocun B ynoBnerBopeHMM aneuisiuoHHoN kano0br OO0 «lerac
XabapoBCK» OTKA3aTh.

B 3acemanuu cyna anemmsiimonHod wHCTaHIu npenctaButesis OO0 «Amyp Tpeem» He

ToJIepyKasia IOBOIbI areIusMoHHOM skannoobl OO0 «lerac XabapoBck.

[pencraBurens ucrna — M. ¢ 0BojaMu kKayioObl HE COIVIACHIIAch, ToJlaraja pericHue
brnaroBemeHcKoro ropoickoro cyfaa OCTaBUTh 0€3 M3MEHEHUs, a amneuBIMoHHYI0 xkainody OO0
«[lerac XabGapoBck» - 03 yZIOBICTBOPECHHSI.

OO0 «lIerac XabGapoBck», Oymayun HayIeKalle YyBEIOMJICHHBIM O BpPEMEHH U MECTe
CyIeOHOTO 3ace/laHus, YTO TIOITBEPIKIIACTCS CBEICHHSIM OTCIIKMBAHMSI TTIOYTOBBIX OTIPABIICHHUH,
COTJIaCHO KOTOPBIM M3BeIeHre Obu1o BpydeHo anpecary 30 utonst 2013 rosa, CBOero mpeacTaBuTeNis
JUIs ydacTHsi B Jiefie HE HalpaBWiIO, XOAATaliCTB 00 OTIOKEHHMHM CYJeOHOro 3acellaHusi He
3asIBJISLIIO.

Nuble miiia, y4acTBYIOIIME B J€NI€, B CY/I ANSIUIAIIMOHHON MHCTAHIIMK HE SIBUINChH, U3BELLICHUS
O BpEMEHHM M MECTe pPACCMOTPEHHS aleUIIHOHHON JKaTOObl HAamlpaBleHbI B WX apec
3a0;1aroBpeMEHHO TI0 aJJpecaM MeCTa HaXOXKACHUS U MECTa JKUTENILCTBA, B COOTBETCTBUHM CO CT. 167
y. 1 cr. 327 TTIK PD HesBKa 1Ml y4acTBYIOIIMX B JI€Jie, HE SBJSIETCA NPEISITCTBUEM K
paccMOTpEHHUIO Jena.

OOcynuB 10BO/bI ANeUISILIMOHHON Kano0bl, M3y4MB MaTepHalibl Jiea U MPOBEPUB PelleHNe
cyna B cootBerctBuu € 4.1 cr. 327.1 T'TIK P® B mpenenax H0BOAOB aneuUBIIIMOHHON YKaJIOObI 1
BO3pa)XEHUI Ha He€, cyeOHast KOJIErusl He HaXOAUT OCHOBAHHM ISl €10 OTMEHBL

Kak ycraHoBiIeHO cyZ10M | clienyeT u3 MatepraioB nena, 26 urorst 2012 roga mexay M. (3aka3duk)



n OO0 «Amyp TpeBem» (TypareHT) ObLT 3akmodeH joroBop Ne 2302-2012 mo mpuoOpeTeHHo
TYPUCTHYECKOW IYTEBKM Ha JIBYX 4enoBeK. Ilockonbky M. BcTymas B IpaBOOTHOLIEHUS C
TYpareHToM, NpUOOpeN TYPUCTUUYECKHI MPOIYKT HCKIIOYUTENIBHO JUIS JIMYHBIX HYX[, HE
CBSI3aHHBIX C OCYILECTBJICHHEM MPEANPUHUMATENLCKON JAEATEILHOCTH, TO BO3HUKIINE MEXKIY
CTOPOHAMHU OTHOIICHHUSI PETYIUPYIOTCA MooxeHusMu DeaepanpbHoro 3akoHa PO ot 24
HOs10pss 1996 roma Ne 132-03 «O6 oCHOBaxX TYpHUCTHUYECKOM AeATeNbHOCTH B PDy», a Takke
3akoHa PO «O 3amute mmpaB moTpeduTeneii.

Croumocts noe3nku B pazmepe 119 000 pybneit 6pi1a orutaueHa ucrtuom B kaccy OO0
«Amyp TpeBen» B 1Ba 3Tama, YyTO HOATBEPXKIACTCS KBUTAHLUSAMH K IPHUXOJHO-KACCOBBIM
opaepam ot 26 uronst 2012 roma Ne nat00000089, ot 27 utomns 2012 roxa Ne Hat00000091.

Cornacho cr1. 32 3akona P® ot 07.02.1992 N 2300-1 "O 3amure npas notpeduteneit”,
MOTpPEeOUTENb BIPAaBE OTKA3aTbCsA OT MCIOJIHEHUS JIOTOBOPA O BBIINOJIHEHHH PabOT (OKa3aHUU
ycayr) B Jit000€ BpeMs MpH YCJIOBUU OIUIAThl MCIOJHUTENIO (DAKTUYECKU MOHECEHHBIX UM
pacxo/i0B, CBA3aHHBIX C UCTIOJIHEHUEM 0053aTeNbCTB 10 IAHHOMY JIOTOBODY.

B cootBercrBuu co cr. 10 ®enepanbpHoro 3akoHa oT 24.11.1996 N 132-®3, "O6 ocHoBax
TYpUCTCKOM aearenpbHOCTH B Poccuiickoit @Pemepammu”, Kaxaas W3 CTOPOH BIIpaBe IIO-
TpeGoBaTh M3MEHEHMsI WM PACTOP)KEHHsI IOTOBOpA O peayi3allii TYPUCTCKOro MPOAYKTa B
CBSI3U C CYIIECTBEHHbIM HM3MEHEHHEM OOCTOSTENLCTB, U3 KOTOPHIX HCXOJWIM CTOPOHBI MpU
3aKJIIOUYEHUH JIOTOBOPA, B TOM YHKCIIE U B CIIyda€ HEBO3MOKHOCTH COBEPIIEHHS] TYpPHUCTOM IO-
€3/IKM 110 HE3aBUCAILIUM OT HEro 00cToATenbcTBaM (00JI€3Hb TYPUCTa, OTKA3 B BbIJau€ BU3bI U
Apyrue o0CTOSTENbCTBRA).

Cynom mnepBoil MHCTaHIMM yCTaHOBJIEHO, yTo M. 17 okTsa0psa 2012 roga B pesynbrare
TpaBMBbI TONaJl B OOJIbHUILY, I'JIe HAXOJIWICS HAa CTAllMOHAPHOM JIEYEHUH, TaKUM 00pa3oM, I0
HE3aBUCSIIUM OT HEro oocrostenbcTBaM, 18 okTsiOps 2012 roga UM COBMECTHO C CYMPYyrou
OBbLIO MOJIAaHO 3asIBJICHUE O PACTOPKEHUH JOTroBopa, 3akiatoueHHoro ¢ OO0 «Amyp Tpesen».

Pazpemas tpeboBanuss M. o B3pickanuu ¢ OOO «llerac XabGapoBck» HEBBIILIIAUEHHOM
CYMMBI 32 IPUOOPETEHHYIO MYTEBKY, CyA Ucxoauin u3 toro, uro M. ot OO0 «Amyp Tpesen»
OBUTH TIOJTYYEHBI JICHE)KHBIE cpeicTBa B pazmepe 89 097 pyodneit 40 Koreek, 0THAKO OCTABIIUECS
29 902 py6ns 60 xomeek MCTIy OTBETYMKOM BO3BpalleHbl HE Obutd. BMecTe ¢ TeM, OICHWB B
COBOKYITHOCTH MMEIOLINECS B Jie/ie J0Ka3aTeIbCTBa, Cy/l NEPBOM MHCTAHIMU MPUILEN K BBIBOIY
O TOM, 4YTO OTBETYMKOM HE€ ObLI J0Ka3aH pa3Mep (aKTUUECKH IOHECEHHbIX UM 3arpar,
CBSI3aHHBIX C UCIOJIHEHHEM 0053aTeNIbCTB [0 JAHHOMY JIOTOBOPY.

B anemnsiuonHo# kano0e MpeacTaBuTeNlb OTBETYMKA HE COIVIAIIAETCS C JaHHBIMU Bbl-
BOJIaMH Cy/ia [IepBOI MHCTaHLIUK, yKa3biBaeT, 4ro OO0 «llerac XabapoBck» ObuUI MpeCTaBIEeH
unBoiic Ne pxthailand00305 ot 25 oktsi6ps 2012 roma, B KOTOPBIN BXOJMIA OIUIaTa TYPYCIyTr
JUTSI UCTIOB TI0 3asBKe 4852747, xonus MIaTeKHOTO MOPYYEHUSI O MEPEUYNCIICHUH aBaHCa 3a
yenyru 1o kKoHTpakTy Ne 216-11 ot 08 nexadps 2010 roga mexxy OOO «llerac XabapoBck» u
«PGS International limited», B maHHBIN aBaHC TaKKe BXOJWIa OIJiaTa Typa JJis MCTIA IO
3asiBke Ne 4852747, a Tak e OJIEKTPOHHOE IIMCbMO, COIJIACHO KOTOPOMY pPAacXobl
WHOCTPAHHOTO onepaTopa cocTaBisaroT 910 nosutapos.

JIOBOIbI ameuIAIMOHHON KajloObl B JJAHHOW YacTH CyaeOHas KOJUIETHsl HAXOIUT HECO-
CTOSITEJIbHBIMH, TaK Kak, OIICHUB YKa3aHHbIE JOKa3aTelbCTBA, B COOTBETCTBUU cO CT. 67 T'TIK
P®, cyn nepBoil MHCTaHIMM IpUIIET K 0OOCHOBAHHOMY BBIBOJY O TOM, YTO JaHHBIE JOKY-
MEHTbI HE MOTYT ObITh IPHUHATHI CYJJOM B KauecCTBE JOKa3aTeNbCTB B CBS3U C TEM, YTO OHU HE
3aBepeHbl HaAJeXkalluM o0pa3oM, HE MPEeAOCTaBICHbl MX OpPUTHMHANBI, HE IEpEeBEJCHbl Ha
pycckuii si3pIk. BMmecTe ¢ TeM, cya yden, 4yTo B Marepuajiax Jeja UMEETCsl CIIpaBKa, BblJaHHAs
JUPEKTOPOM MO MpoJakaM M MAapKETUHIY CETH OTelled U KypopTOB «ABHCTa» O TOM, UTO
CeTh OTelell U KypopTOB corjlacuiack OTMEHUTh OpOHHpOBaHUE HOMepa Ha uMs M. u M. Ge3



Kakux-1M00 (UHAHCOBBIX NPETEH3UH B CBS3M C HENPEIBUJICHHBIMU MEIUIUHCKUMU
MPUYHMHAMU.

Cr. 56 TTIK P® ycraHoBieHa 00s3aHHOCTb CTOPOH JOKa3aTh T€ OOCTOSITENbCTBA, HA
KOTOPbIE OHU CCHUIAIOTCS KaK HA OCHOBAHUS CBOMX TPEOOBAHUM U BO3pAXKEHHM, €CIIH NHOE HE
MPEeyCMOTPEHO (hefiepaibHbIM 3aKOHOM.

Cornacno cr. 67 I'TIK P®, cyn oneHuBaeT 10Ka3aTelbCTBA 110 CBOEMY BHYTPEHHEMY
yOexAeHNI0, OCHOBAHHOMY Ha BCECTOPOHHEM, IMOJIHOM, OObEKTUBHOM M HENOCPEICTBEHHOM
UCCIIEIOBAaHUU HMMEIOLIUXCS B JeJie J10Ka3aTenbCTB. lIpu OlleHKe KONMUU JTOKyMEHTa WU
MHOTO MHCbMEHHOTO J0Ka3aTejbCTBa CyJ MPOBEPSET, HE MPOU3OILIO JIM NMPH KOMHPOBAHUU
M3MEHEHHUE COJIEpKaHUsI KOMUU JIOKYMEHTa 0 CPaBHEHHUIO C €r0 OPUTHHAIOM, C TIOMOIIbIO
KaKOro TEXHUYECKOI'O IIPHEMa BBINOJIHEHO KOMMPOBAHUE, FAPAHTUPYET JIM KOMUPOBAHUE TO-
KJECTBEHHOCTh KOIMU JIOKYMEHTa M €ro OpUIrHHaja, KaKuM 00pa3oM COXpaHsiach KOMUs
nokymeHnTa. Cys He MOKET CUUTaTh JOKa3aHHBIMH OOCTOSITEIbCTBA, MOATBEPKIAEMBIE TOJIb-
KO KOIHMEH NTOKYMEHTa WJIK MHOTO MUCBhMEHHOTO J0Ka3aTeNIbCTBA, €CJIM yTpaueH U HE Iepe-
JlaH Cy/ly OpUT'HHAJI TIOKYMEHTA.

Takum 00pazom, BBIBOJIbI Cy/la IEPBOM MHCTAHIMK O HEJIOKa3aHHOCTH pa3Mmepa (pakTH-
yecku noHeceHHbIX pacxogoB OO0 «llerac XabapoBck» SBISIOTCS MPaBUIbHBIMU, OCHOBA-
HUM HE COTJIalllaThCsl C JaHHBIMU BBIBOJAMU Y CY/I€OHON KOJIJIETUU HE UMEETCSl.

J10BOIbI aneIsIMOHHOM KaJl0Obl O HECOTJIACHH C B3bICKAHHOM C OTBETYMKA HEYCTOM-
KOM cyaeOHasi KOJIJIETUsl HaXOAUT HECOCTOSATEIbHBIMHU T10 CJIEAYIOIIMM OCHOBAHUSIM.

Cornacao ct. 330 I'TIK P®, neycroiikoi (tutpadom, nenei) npu3HaeTcst onpeeeHHas
3aKOHOM WJIM JOTOBOPOM JIEHEKHAs CyMMa, KOTOPYIO JOJKHUK 00s3aH YILIaTUTh KPEIUTOpY
B CJIy4yae HEUCIIOJIHEHUS WM HEHAJIeKALIero MCHOJHEHHUsS 00s3aTenbCTBa, B YACTHOCTH B
cllydae MPOCPOUYKH UCHIOJIHEHUS.

Heycroiika 3a HapylieHne CpoKOB YAOBJIETBOPEHHUS OTICIBHBIX TPEOOBaHMI TOTPEOH-
TeJsl B pa3Mepe TPeX MPOLICHTOB LIEHbI BHIIOJHEHUS paOOThI (OKa3aHUS YCIYTH) YCTaHOBJICHA

cT. 31 3akon P® ot 07.02.1992 N 2300-I"O 3amute npas notpedureneit'.

Tak KaK OTBETYMKOM HCTIy HE OBUIM B YCTAaHOBJICHHBIM 3aKOHOM 10-THEBHBIN CpPOK
BO3BpAIlICHbI JEHEXHBIE CPEJICTBA B CBSI3U C PACTOPKEHUEM JIOTOBOPA, BHIBOJBI CyJla EPBOU
MHCTAHIIMU O B3bICKAHUU IPETYCMOTPEHHON 3aKOHOM HEYCTOMKH SIBJISIOTCS IPABUIILHBIMU.

JloBO /1 aneuIsIIMOHHOM KaJloObl O TOM, YTO CY/ HEMPAaBOMEPHO MPUMEHHII K OTBETUUKY
HECKOJIbKO MEp Tpa’kJaHCKO-IIPaBOBOW OTBETCTBEHHOCTH, @ UMEHHO, OJHOBPEMEHHO B3bI-
CKaJl HEYCTOMKY U NPOLIEHTHI 32 M0JIb30BAaHUE YYKUMHU JICHEKHBIMU CPEICTBAMU, HE MOXKET
OBbITh MPUHSAT Cy/1eOHON KOJUIETHeH, MOCKOJIbKY MPUHATUE YKA3aHHBIX MEP OTBETCTBEHHOCTHU
npsimo npeaycMotpero B 'K PO, a takxe @3 "O 3amure npas norpedureneit'.

Kpome toro, B cuny n. 34 IlocranoBnenus Ilnenyma BepxoBnoro Cyna P® or
28.06.2012 N 17 "O paccMOTpeHHH CyJaMu TpaKIaHCKUX JEJT 0 CTiopaM O 3allyTe MpaB Io-
TpeOuTeneil" B JIEHEKHBIX 00s13aTEIbCTBAX, BOSHUKILINUX U3 IPakJaHCKO-IPABOBBIX JJOTOBO-
POB, IpelycMaTPUBAIOIIUX 00S13aHHOCTh JIOJDKHHMKA ITPOU3BECTH OILIaTy TOBapoB (paboT, yc-
ayr) nu0o YyIIaTUTh MOJyYEHHbIE HAa YCIOBMSIX BO3BpaTa JEHEKHbBIE CPEJCTBA, HA MPOCPO-
YEHHYIO YIUIATOW CYMMY MOTYT OBITh HA4MCJIEHBI MIPOLICHTHI Ha ocHOBaHuM ctathil 395 'K
P®. Heycroiika 3a 0IHO U TO K€ HAPYIICHHE JCHEKHOTO 0053aTeIbCTBA MOXKET OBITh B3bI-
CKaHa OJHOBPEMEHHO C MPOLIEHTaMH, YCTAHOBJICHHBIMU JaHHOW HOPMOM, TOJILKO B TOM CIIy-
yae, eclIi HEYCTOMKa HOCUT WITpadHOM XapakTep U MOJUICKUT B3bICKAHUIO IOMUMO YOBITKOB,
ITOHECEHHBIX ITPU HEUCIIOJIHEHUH JIEHEXKHOTO 00s13aTeNbCTBA.

B anennsuuonHo# jxano0e 3asBUTENb CChUIAETCS HA TO, YTO CyJl HEOOOCHOBAHHO IMPH-
Hs1 perneHue o B3pickaHuu ¢ OO0 «lIlerac XabGapoBck» KOMIIEHCAIIMH MOPAJIBHOTO BpEaa.
JlanHble 70BOJABI CyAeOHask KOJUIETUsl HAXOAUT HECOCTOSITEIbHBIMU B CBSI3U CO CJIEAYIOIIHMM.



I'paxxnanckoe 3aKOHOJATENbCTBO, MIPEyCMaTPUBasl B KaueCTBE clloco0a 3aluThl rpaxk-
AaHCKUX IIpaB KOMIICHCAIUIO MOPAJIbHOTO BpEaa, YCTAaHABJIMBACT O6IIII/I€ IMPUHIMUIIBL JJIA OII-
peneneHus pa3Mepa TaKOH KOMIICHCALUH.

Tak u3 cmbicna ct. 1101 'K P®, a Tak e u3 pazpsicHeHuid, 1aHHbIX B 1. 8 [locTaHoB-
nenus [lnenyma BepxoBroro Cyna P® ot 20.12.1994 N 10 "Hekoropsie BOIPOCHI IPUMEHE-
HUS 3aKOHOJIaTEJIbCTBA O KOMIIEHCALIMM MOPAJILHOTO Bpea" cieayer, yTo pa3Mep KOMIIEHCa-
UM 3aBHCHUT OT XapaKTepa U 00beMa MPUUNHEHHBIX HCTIy HPABCTBEHHBIX HIJIA (DU3HUECKUX
CTpaJlaHUi, CTEIIEHN BUHBI OTBETYMKA B KaXJOM KOHKPETHOM CIIy4ae, MHBIX 3aCIyKUBaIO-
IIMX BHUMaHUs o0cToATenbeTB. [lpu onpenenennu pazmepa KOMIIEHCAMU MOPAJILHOTO Bpesia
JIOJDKHBI YYUTBIBATHCSl TPEOOBAHUS Pa3yMHOCTH U CIIpaBeIMBOCTH. CTerneHb HPaBCTBEHHBIX
Wi QU3NYECKUX CTPaJlaHUN OLIEHMBAETCSA CYJIOM C Y4eTOM (PaKTUYECKUX OOCTOSATENILCTB
MPUYMHEHNS MOPAIBHOTO Bpe/a, WHIAUBHYyaIbHBIX OCOOCHHOCTEN MOTEPIIEBLIET0 U JPYTUX
KOHKpPETHBIX OOCTOSITEJIbCTB, CBMJIETEJIILCTBYIOUIMX O TXKECTH IEPEHECEHHBIX UM
CTpaJaHui.

Pa3pemas TpeboBaHMs O KOMIIEHCAllUM MOPAIbHOTO Bpena, CyJ MEpBONW HMHCTAHIUU
y4eJ, YTO UCTEIl UCIIBITA] CTPalaHus B CBSI3U C HAXOKJEHUEM B OOJIbHUIIE, €ro Cynpyra obuia
BBIHY)K/IEHAa TPAaTUTh BpeMs Ha MOXOJbl B TypareHCTBO, KOHCYJIbTAllUU aJIBOKATOB, BMECTO
TOT0, YTOOBI YXa)KUBATh 3a HUM, HDABCTBEHHBIE CTPaJIaHUs TaKkKe ObUIM MPUYUHEHBI B CBS3U
C IEPEKUBAHUSAMU 32 3HAUUTEIIbHYIO YacCTh JCHET. YUUThIBas JaHHbIE OOCTOSATENbCTBA, a TaK
xe To, 4To CT. 15 3akona P® «O 3ammrte npaB nmoTpedburens», cr. 6 deaepaqbHOrO 3aKOHA
«O6 0oCHOBax TypUCTUYECKOH JesTeNbHOCTH B PDy» mpenycMoTpeHO NpaBoO Ha KOMIIEHCALUIO
MOPaJbHOTO Bpe/ia, BHIBObI CyJa NMepBoil MHCTAHIMH O B3bickaHuu 2000 pyOieil B kauecTBe
KOMIIEHCAIlUU MOPAJIbHOTO Bpe/ia SBISIOTCS 000CHOBAHHBIMH.

Ccpuika mpencTaBUTeNsl OTBETUYHMKA, YTO CYAOM INEpPBOW MHCTAHLIMU ObUIO HEOOOCHO-
BAHHO OCTaBJICHO 0€3 yIOBJIETBOPEHUS XOJATANHCTBO MCTIA 00 OTJIOXKEHUM CyIeOHOTO 3ace-
nanusi ¢ 28 maprta 2013 ronma Ha 6oJee MO3AHUI CPOK B CBSI3U C yNAJCHHOCTHIO OT MECTa
MIPOBEJICHUS IPOLIECcCca, HE MOXKET SABJISATHCS OCHOBAHUEM JUIsl OTMEHBI PELEHUsI Cy/Ja MepBoi
MHCTAHIMH, TaK KaK paHee OTBETUMKOM 3asBJISUIOCH aHAJIOTMYHOE XOJAaTalCTBO, CyaeOHOe
3acenanue, Ha3HaueHHoe Ha 12 maprta 2013 roma 6suT0 OTiHOXKEHO. BmecTe ¢ Tem, cT. 167
I'TIK P® npenocraBisieT cyay nIpaBO pacCMOTPEHHUS Jiejla B OTCYTCTBUE JIMII, Y4aCTBYIOIIHNX
B JleJie, Ha/lIeXalluM 00pa3oM M3BELICHHBIX O BPEMEHHU U MECTE CyJIeOHOT0 3aceqaHus, eciau
Cyl TIPU3HAET MPUYUHBI MX HESABKA HEYBAXUTEIHHBIMU. YUHUTHIBash MHEHHUS yYaCTHHUKOB
mpolLecca, UCX0/i U3 NPUHIMIA HEJAOMYCTUMOCTH 3J0YNOTPEOIeHNUs CBOMMU IPOLECCYallb-
HBIMH MpaBaMH, CyJ IEPBON MHCTAHLIMU PaccCMOTpen JAeno 0e3 ydacTus MpeacTaBUTelNs OT-
BETYMKA.

Takum 06pa3zom, cy10M NepBOM MHCTAHIIMU MPABUIBHO YCTAHOBIJIEHBI OOCTOSATENbCTBA,
HMMEIOIME 3HAaYCHHE JUIA J€)Ia, U UM JlaHa HaJJleXallas IIpaBoBasi OLEHKA, OCHOBAHUU IS
OTMEHBI peuIcHHs baroBemenckoro ropoaCKOro Cyia He UMEeTCsl.

PyxoBonctBysch ¢1.328,329 I'TIK P®, cyneOnas komerus

OIIPEAEJINIIA:

pemenue biaropemenckoro ropojackoro cyaa ot 28 mapra 2013 roma ocraButh 6€3
W3MEHEHHUs, a aneusuoHHyo xkano0y mnpencraButens OO0 «Ilerac XabapoBck» - 6e3
YIOBJIETBOPEHUS.
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