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«Asnarcko-Tuxookeancknii baHk» 0 NIPUMEHEHNH MOCIEACTBUI HENEUCTBUTEIBHOCTH YACTH
caenku (xkpeautHoro goroBopa Ne zaxmrouernHoro (01 mapra 2008 roma mexay O. OAO
«Asznarcko-Tuxookeanckuii baHk», B BHUAE B3bICKaHUS JCHEXKHBIX CPEACTB, HEYCTOMKH,
mrpada, CyaIeOHBIX PacXOI0B,

YCTAHOBWJI:
Hcren o6paruiiack B Cya ¢ TaHHBIM MCKOM, yKa3as, 4to 01 mapra 2008 roma mexay Hero 1 OAO
«A3unarcko-Tuxookeanckuid baHk» OblT 3aKiIOYeH KPEAUTHBIA JOTOBOP, COCTOSIIUN U3
3asIBJICHUS O MPEJOCTABICHUU JCHEXKHBIX CPEACTB Ha HEOTJIOXKHBIE HYX/Ibl. B cooTBeTCTBUU C
BBIIIIEYKA3aHHBIM 3asBJICHHEM ObLI IpenocTaBiieH kpeauT B cymme 100502,51 pyoueir cpokom
Ha 60 MecseB o 9 % ToI0BEIX. B COOTBETCTBUM € IPUIIOKEHHEM K KPETUTHOMY JIOTOBOPY OT
01 mapta 2008 roga yrBepxaeH rpaduk morameHust TIaTexen Mo yka3aHHOMY J0TOBOPY, B TOM
YUCJIe M eXeMecsdyHas KOMHCCHs 3a BEIEHUE CCYAHOro cueta B paszmepe - 1407,04 pyOneit
exemecssuyHo. 3a nepuoa ¢ 01 mapra 2008 roma mo 01 mapra 2013 roma Oblna mpousBeacHa
yIuiata CyMM 110 KPEIUTHOMY JIOTOBOPY B IMOJHOM oObeMe, B ToM umciie 84422,40 pybOneit B
KayecTBE KOMHCCUHU 3a BeJleHue ccyqHoro cyera. Co B3MMAaHHEM OTBETYMKOM KOMHCCHH 32
BEJICHUE CCYIHOTO CUeTa COIJIACHA IO CJICAYIOUIMM OCHOBAHMSIM: CCYJHBIE CUETa HE ABISAIOTCS
O6aHkoBCcKUMH cueTamu 1o cMbicity [lonoxxenuit Ib PO ot 31 asrycra 1998 roma Ne 54-11
«O nopsanke mpenocTtaBieHUs  (pa3MeleHUs) KPEIUTHBIMU OpraHU3alUsMU JIEHEXKHBIX
cpenctB u ux Bo3Bpara (moramenus)» U oT 05 gexabpst 2002 roma Ne 205-IT «O mpaBuiax
BEJICHUSI OYXTaJTepCKOro yyeTa B KPEAUTHBIX OpPraHU3alusiX, PacloyIOKEHHbIX Ha TEPPUTOPUN
P®y». Benenue ccymHoro cuera He OTHOCHTCS K OaHKOBCKHUM OIEpaIlvsM, B CBSI3U C YeEM,
B3MMaHHE C 3aeMIIMKa IUIaThl Ha €r0 BEICHME sIBIETCA HenmpaBoMepHbIM. CCynHbIi  cyeT
CIIY’)KUT JUIi OTPaKEHUS BO3HUKHOBEHUS U IMOTALICHUS 3aJI0JDKEHHOCTU 3aeMINMKa Hepes
KpEAUTHOM OpraHu3anyel 1o KpeauTy U SBISETCS CUYETOM OyXrajaTepckoro ydera.
HeobOxoaumocTh OTpa’keHUsl BBIJAHHOTO KpEOuTa Ha CCYyJHOM  CYE€T€ -  HMIEPATHUBHO
YCTaHOBJIEHHAas: 00s3aHHOCTh OaHKa 1O BEICHHMIO OyXTaJITEPCKOTO YdeTa pa3MEIleHHbIX
JIEHEe)KHBIX CPEICTB, HEOOXOJMMOCTh HCIHOJHEHHUS KOTOPOl OT BOJIEU3bBSIBICHUS CTOPOH IO
KpEAUTHOMY JIOTOBOPY He 3aBUCHUT. Takum oOpa3zoM, OaHK, mpeiiaras 3a€MINMKY OIUIauMBaTh
YCIIYTH 110 OTKPBITHIO U BEJICHUIO CCYHOTO CYETa, TEM CaMbIM MpeJlaraeT OKa3aHUe 3aeMIIUKY
BO3ME3IHbIX ycayr B cMbicie TiaBbl 39 'K P®. Ilpu sTtomM BO37maraer Ha HEro 4acrhb
cOoOCTBEHHBIX 3aTpaT M0 BEIACHMIO CBOEro Oyxrairepckoro yuyera. B coorBercTBuuM co cT. 16
3akoHa P® «O 3amure mpaB nmoTpeduTeneily, npoJaBily TOBapoB (paboT, YCIIyr) 3amperieHo
o0yciaBIMBaTh MPUOOPETEHUE OJHHUX TOBAPOB (PaboT, yciayr) o0s3aTeIbHBIM TPUOOPETECHHEM
Opyrux ToBapoB (pabot, ycayr). B coorBerctBum co cr. 168 I'K P® cpenka, He
COOTBETCTBYIOIIAsl TPEOOBAHMSIM 3aKOHA MJIM MHBIX [IPAaBOBBIX aKTOB, HUYTOXKHA, €CJIM 3aKOH HE
YCTaHABJIMBAET, YTO TakKasl CJEJIKa OCIOpuMMa, WIM HE MPeayCMaTpUBAeT WHBIX MOCIEACTBUI
Hapymenus. Cormacao 1.1 cr. 166 'K PO, HudrokHas cienka sBISETCS HEACHCTBUTEIbHOU
HE3aBUCHMO OT IIpU3HaHMs ee TakoBod cyaoM. Ha ocnHoBammm cr. 180 I'K PO
HE/ICHCTBUTENILHOCTh YaCTH CJAEIKM HE BJIEYET HEACHCTBUTEIBHOCTU NPOYMX €€ YacTel, eciu
MOXKHO TPEATNOJIOKUTh, YTO clieKa Obliia Obl coBeplIeHa U 0e3 BKIIOUEHHUS HeAeHCTBUTEIbHON
ee yactd. Ha ocHoBanmu m. n. 1, 2 ct. 167 'K P® HepnelicTBUTENbHAA CACIKA HE BIIEYET
IOPUAMYECKUX  TIOCIHEACTBHM, 3a  HCKIIOYEHHMEM  TeX, KOTOpble CBSI3aHBI C €€
HEJEHUCTBUTEIIBHOCTBIO, W  HEICHUCTBUTEIIBHA C MOMEHTa ee  coBepuieHus. [lpum



HEJEMCTBUTEIBLHOCTU CHCJIKM KaXk/as U3 CTOPOH 0Os3aHa BO3BPATUTH APYroil BCe MOJYyYEHHOE
0 CJEJIKE, a B CIy4ae HEBO3MOKHOCTH BO3BPAaTUThH IMOJIyUEHHOE B HaType (B TOM UHUCIE TOTAA,
KOI/Ia MOJIyYEHHOE BBIPAXKAe€TCAd B I0JIb30BAHUM HMYILIECTBOM, BBIIIOJHEHHON paboTe Win
MIPEIOCTABJIEHHON YCIIYT€) BO3MECTHTb €r0 CTOMMOCTh B JIEHbIaX -€CJIH WHBIE IOCIEICTBUS
HEJICHCTBUTEIILHOCTH CIIEIKKM HE mpeaycMoTpensl 3akoHoM. CormacHo cr. 1103 'K POD, «
TpeOOBaHUAM O BO3BpATE UCIIOJHEHHOTO 0 HEJEHCTBUTENBHOM ClIENKe MO IIeKaT IPUMEHEHHUIO
HOPMBI 00 00s13aTeNbCTBaX BCIIEACTBUE HEOCHOBATEIHHOTO oboramenus. Ha ocHoBanum ct. 15
'K P® ucren umeeT mpaBo Ha BO3MeEIIEHNE YOBITKOB: JIMIIO, TPABO KOTOPOTO HAPYIIIEHO, MOYKET
TpeOOBaTh MOJHOTO BO3MEUICHUSI IPUYMHEHHBIX €MY YOBITKOB, €CJIM 3aKOHOM HJIM JJOTOBOPOM
HE IPEeayCMOTPEHO BO3MEIIEHHE YOBITKOB B MeHbIleM pa3mepe. [Ipu sToM, moj yObITKamu
MTOHUMAIOTCSI PacXo/ibl, KOTOPBIE JIMIIO, YbE MPABO HAPYILIEHO, [IPOU3BEJIO WM JOJDKHO Oyner
MIPOM3BECTH IS BOCCTAHOBJIEHMSI HAPYIIEHHOTO IIpaBa, yTpaTa WIM TOBPEXKICHUE €ro
uMytecTBa (peasibHbii yiep0). 14 mapra 2013 rona OTBETUYHMKY NPEIbsBICHA MPETEH3US B C
MpeIoKeHneM JI00pOBOJILHOIO BO3BpaTa YIUIAUEHHBIX KOMHCCUOHHBIX BbIIIaT. Ho oTBeTumnk
oTkazajcs 31o crnenarb. Ha ocHoBanuu ct. 23 @3 «O 3auuTe npaB noTpedUTesei» cuuraro, 4To
C OTBETUMKA JIOJKHA OBITh B3bICKaHa HEyCTOMKa B pazMepe | % 3a KaXablil A€Hb HMPOCPOUKH
BBINIOJIHEHUSI TpeboBaHusa noTpedutens. Ha aeHp paccMOTpeHMsl HMCKa B CyZe, MPOCpPOUKa
coctasisieT 6omnee 60 muer x 844,60 py6neit = 50653,80 pyoueii. B cootBercTBuM ¢ 1.6 cT. 13
O3 «O 3ammTe MpaB NOTPEOUTENCH» MPU yIOBICTBOPEHUH CyIOM TpeOOBaHH MOTpeOUTEs,
YCTAaHOBJIEHHBIX 3aKOHOM, CYJA B3bICKMBAaeT C M3rOTOBUTENS (UCHOJHUTENS, IpPOJAaBLa,
UHIUBUAYAIBHOTO MpEANpUHUMATEN) 3a HEcOOJIoJeHHEe B JO0OPOBOJILHOM  MOPSIKE
YIOBJIETBOPEHUsl TpeboBaHMi notpeduTens mwrpad, B pazmepe 50 % oT cyMMBbl, PUCYKIEHHON
CYAOM B NOJb3y norpedutens. IIpocuT nmpuMeHUTh MOCIEACTBUS HEAECHCTBUTEIBHOCTH YacTH
caenku (moroBopa Ne 451534 ot 01 mapra 2008 roma) B Buae B3bickaHusi ¢ oTBeTdynka OAO
«A3smnarcko-Tuxookeanckuii baHk» JIEHEXHOW CyMMBI HEOCHOBATEIHLHOTO OOOTAICHUS B
pazmepe 84422,40 pybneii, HeycTolky 1 % 3a Kaxablii 1eHb Mpocpouku B pazmepe 50653,80
pyone#t, mrpad B pasmepe 50 % oT mpucykIeHHOW CyMMmbl, B pazmepe 67538,10 pybieid,
B3BICKATh PACXO/Ibl HAa IOpUANYECcKHe yciayru B pazmepe 3000 pyomeid.

Hcrery m ero mnpeicraBUTENh Ha HMCKOBBIX TpPEOOBAHMSIX HACTaMBalld, IOSICHUB 00
00CTOSITENLCTBAX, U3JI0KEHHBIX B UCKE.

B cynebHoe 3acenanue He sIBUJICS MPEACTaBUTENb OTBETUMKA, IPEICTABUTENb YIPaBICHUS
Pocriorpebnanzopa mo Amypckoit oOmactd, 0 gaTe, BpEMEHH U MECTE CyIeOHOro 3aceqaHus
U3BEIIEHbl HaJIeXalluM oO0pa3oM, O NpPUYMHAX HESIBKM HE COOOUIWIM, 3asBICHUN 00
OTJIOKEHUU  paccMOTpeHus  Jena He  mnocrynaio. [lpeacraBurens — YrpaBieHus
Pocnorpebnamzopa mo AMypckoi 00JacTH TPOCHIT PAaCCMOTPETh Jesio B cBoe oTcyTcTBUEe. C
yaerom npaBui cT. 167 I'TIK P®, cyn onpenenit paccMOTpeTh JEN0 MpU JaHHOH SIBKE.

[IpaBoBasi mo3uLMs MNPEJACTABUTENS OTBETUYMKA H3JI0KEHA B MHCbMEHHOM OT3bIBE Ha
HCKOBOE 3asBJIeHHE, corjiacHo kotopoMy 01 mapra 2008 roma mexay Mcriiom u bankom Obu1
3aKJIIOYEH KPEIUTHBIA JI0rOBOpP, MPEIMETOM KOTOPOIO SBJSUIOCH IMperocTaBieHne baHkom
Herny KpeauTHBIX JAeHEXHbIX cpenctB B pasmepe 100 502,51 py6neit. Hcnosnenue
0053aTeNbCTB MO BBIIIEHA3BAaHHOMY KPEIUTHOMY JIOTOBOPY €O CTOpOHBI baHka Hauyanock B
JIEHb 3aKJIIOYEHHS COOTBETCTBYIOLIETro jaoroopa, to ectb 0l mapra 2008 ronma, 4ro
BBIPA3WIIOCH B (DaKTUYECKOM IPENOCTaBICHUN KpeauTa ucTiy. ['pakaaHcKo-npoieccyanbHOe
3aKOHOJIaTeNbcTBO Poccuiickoit denepanuu yCTaHABIMBAET YETKUE CPOKH, MO3BOJISIIOLINE
JUIY, KOTOPOE CUUTAET, YTO €ro MpaBa HapyIIEHbI, 00PaTUTHCS B YCTAHOBJIEHHOM MOPSIKE 32
ux 3amuTod. 3akoHonarenbcTBOM Poccuiickoil denepanuu ycTaHOBJIEHA HEOOXOAMMOCTh
00s3aTeIbHOTr0 IPOBEICHUS TOATOTOBKY Jeia K cyieOHoMy pa3oupatenbeTBy. Cornacho 1. 13
ct. 150 I'TIK P®, cynpa npu HmoAroToBKe Jeia K cyAeOHOMY pa3OuparenbCTBY, B Clydasx,
npenycmotpeHHsix cr. 152 T'TIK P®, paspemiaer Bonpoc 0 MpOBEIECHUHU MPEIBAPUTEIHHOTO
cynebHoro 3acemanms, ero Bpemenu u mecte. Crarbeit 152 T'TIK PO ycranosneHo, yto
Ipe/IBapUTeNIbHOE CyAeOHOE 3ace/laHne MMEET CBOEH IIeJIbI0 MPOLIECCYaTbHOE 3aKperieHue
pacnopsaUTENbHBIX ACHCTBUII CTOPOH, COBEPILIEHHBIX IPHU MOJArOTOBKE Jejla K CyIeOHOMY
pa3buparenbCTBy, ONpeieNieHue OOCTOATENbCTB, HMEIOIIUX 3HAuY€HUE JUIsl MPaBUIIBHOTO
paccMOTpeHUs] M pa3pelieHus JieNa, ONpeesieHue JA0CTaTOYHOCTH J0Ka3aTelbCTB 10 ATy,
uccienoBaHue (akToB IMPOIycka CPOKOB OOpallleHusl B CyJ U CPOKOB MCKOBOW TaBHOCTH. B



cootBerctBUM ¢ 1.6 cr. 152 TTIK P®, B mnpeaBapurenbHOM CyIeOHOM 3acelaHuu
paccMaTpuBalOTCSd  BO3PAKEHUS OTBETYMKA OTHOCHTEIBHO MPOIYCKa HCTLHOM  0e3
YBa)XUTENbHBIX MPUYMH CPOKA MCKOBOM NAaBHOCTU MJISi 3aIMUTHI MpaBa M yCTAaHOBJIEHHOTO
(dheneparbHBIM 3aKOHOIATEIILCTBOM CpOKa it oOparnienus B cya. B coorBerctBum co cr. 195
I'K P®, cpokOoM HCKOBOI JaBHOCTH NPU3HAETCA CPOK ULl 3aLUTHI IIPaBa M0 UCKY JIMIA, IPABO
kotoporo HapymeHo. CormacHo 4.1 ¢1.200 'K P®, Teyenme cpoka MCKOBOW TaBHOCTH
HAYMHAETCA CO JIHA, KOIJa JUIO Y3HAJIO WIM JIOJKHO OBLIO Y3HaTh O HAapyLIEHUU CBOEro
mpaBa. Crarbeit 'K P® oOmmii Cpok HMCKOBOW MAaBHOCTH COCTaBisAeT TpW roxaa. Mcrerr B
HapylleHue TpeOOBaHU O CpOKe MCKOBOW JaBHOCTH IOJal HCKOBOE 3asBIIEHHE C
TpeOOBaHUAMU O TMPU3HAHUU YCIOBUM JIOrOBOpa HEJAEHCTBUTENBHBIMU 110 HUCTEUEHUE
YCTaHOBJIEHHOTO TPEXJETHEro0 cpoka. B MOMEHT 3akitoueHuss KpeAUTHOrO J0roBopa MCTELl
MOT' 3HaTh O HAapyLIEHUH CBOErO MpaBa, KOTOPOE BBIPAXKAETCS BO BKIIIOUEHUU B JOTOBOP
ocrapuBaeMbIX HOpM, Tak Kak [locranoBnenuem Bepxosroro Cyna P® ot 29 centsops 1994
roga Ne 7 ycTaHOBJIEHO, YTO HOPMBI 3aKoHOJareiabcTBa «O 3alluTe NpaB MOTPEOUTENISD)
pacnpoCTpaHsAIOTCS Ha IPaBOOTHOUIEHUS B cdepe MpeloCTaBICHUs KpeauTa. YKazaHHbIE
00CTOSITENLCTBA MO3BOJISIIOT TOBOPUTH O TOM, YTO UCTEI] B MOMEHT 3aKJIIOYEHHS] KPEIUTHOIO
JIOTOBOpa 3HAJI WM JIOJDKEH ObLI 3HaThb O BO3MO’KHOM HAapyIIEHMHM CBOETO IpaBa - (pakT
O3HAKOMJICHHS C YCJIOBHUSIMU KPEIUTHOTO JIOroBopa (O3HAKOMJIEHHE C YCIOBUSMHU O
HEO0OXO0IMMOCTH OIUIaThl KOMUCCUI) MOATBEPKAAETCS MOJAMUCHI0 UCTHA Ha gorosope. Mcrery
[0 Ha3BaHHOMY B HACTOSIIIEM OT3bIBE HCKY MPEABABISAET, B TOM uucie TpeOOBaHUSI O
MPUMEHEHHUH TOCIEICTBUN HEAECHCTBUTEIBHOCTH HUYTOXKHOU crenku. Yacteio 1 cr.181 'K
P® ycraHoBi€H TpeXNETHUI CPOK MCKOBOW JABHOCTHM HA BO3MOXHOCTb MPEIbABICHUS B
cyneOHOM TOpsiake TpeOOoBaHMWM O TPUMEHEHHUHM TIOCHICICTBUM HEACHCTBUTEIHLHOCTH
HUYTOXXKHOM cAeNku. TedeHwe cpoka HCKOBOW JaBHOCTH IO YKa3aHHOMY TpeOOBaHUIO
HAUYMHACTCA CO JHSA, KOTJAa HAYaloCh HCHIOJNHEHHE 1o Takod caenke. CoriacHo m.32
[Toctanosnenus Ilnenyma Bepxosaoro Cyna PO Ne 6 u Ilnenyma BAC P® Ne 8 ot 01 urons
1996 rona «O HEKOTOPBIX BONPOCAX, CBA3AHHBIX C MpuMeHeHueM udactu mnepBoid 'K Pd»
YCTaHOBJICHO CIIEAYyIOIIee: CHOpbl MO TpeOOBaHUSIM O TPU3HAHUU HEICHCTBUTEIBHOMN
HUYTOXHOM CIIEJIKH MOJUIEKAT Pa3pelieHuIo Cy/IoM B 00IeM MOPSIIKE 10 3asiBICHUIO JIF000T0
3aMHTEPECOBAHHOTO JIUIIA, IPU 3TOM CIIeAYyeT YUYUThIBaTh, YTO TaKue TPEOOBAaHUS MOTYT ObITh
MIPEABSBIICHBI B Cy/l B CpOoKH, ycTaHoBiIeHHBIE 11.1 ¢T.181 'K P® (3 rona ¢ Hayana ucroiHeHUs
COOTBETCTBYIOIEH CAENKH). B paMkax ocrnapuBaeMoro KpeIuTHOrO JOTOBOpA MCIOJHEHUE
HAYyaJioCh B JICHb 3aKIIOUYEHUS COOTBETCTBYIOILETO JIOTOBOPA, YTO FOBOPUT O HaJIM4YMU (akKTa
MpoIycKa cpoka nckoBoi aaBHoctu. CormacHo yactu 6 ctateu 152 I'TIK P®, wactu 2 crathu
199 I'K P® orBeTuMK BIIpaBE OCYLIECTBUTH I0J1a4y BO3PAXKEHUS OTHOCHUTENIBHO IPOITYCKa
HcTtnom 6e3 yBaXXUTENbHBIX IPUYMH CPOKa JJIsi 0OpallleHusi B CyJ, KOTOPOE paccMaTpUBaeTcs
CyIbeil B IPEIBAapUTEILHOM CyA€OHOM 3aceJaHud. Y CTaHOBHMB HAJIUYUE COOTBETCTBYIOLIETO
(dakta, Ccynbs TpUHUMAET pelieHue 00 OTKa3e B YJIOBJICTBOPCHHH HCKOBBIX TPEOOBAHMI
MMEHHO TI0 JIaHHOMY OCHOBaHMIO 0€3 MCCIIeIOBaHUS MHBIX (PAKTUUECKUX OOCTOSITENBCTB 110
nemy. HMeruom 1npu  mojade  MCKOBOTO  3asBJICHHMST HE IPEJCTABICHO  KaKoe-Tu0o
MOATBEPXKJICHUE HalU4Msl [PUYMH, [PENSTCTBYIOIIUX JAHHOMY JIMI[y CBOEBPEMEHHO
o0paTUTbCSI C HUCKOBBIM 3asiBieHHeM B cya. OTcyrcTBHE y HCTHA BakKHeHIIero u
HEOOXOJUMOI'0 YCJIOBUSL JUISi BOCCTAaHOBJIEHHUSI MPOIYIIEHHOIO Cpoka (HE MpeAoCTaBICHUE
CBEICHMI O HAJIMYUU YBAXXUTEIBHOCTH NPOIYyCKa) HE IMO3BOJSET CYAy OCYIIECTBUTH
paccMOTpEeHUs]  COOTBETCTBYIOLErO  JieJa C  HCCIEAOBAHMEM  MHBIX  (PAKTHUECKHUX
oOctosTenbeTB. [Ipocut cy 0TKa3zaTh B yJIOBJIETBOPEHUH UCKOBBIX TpeboBaHMit O. B OTHOIIIEHUHN
KpeautHOoTo 1oroBopa oT 01 mapta 2008 roga B moJTHOM 00BEME.

CornacHo 3aximoueHuto YmpasiaeHuss PocnorpeOHagzopa nmo Amypckoil obmiacty,
[Tocranonennem Ilnenyma BepxoBHoro Cyma Poccuiickoit ®enepamu ot 29 centsaops 1994
roga Ne 7 «O mnpakTHKe paccMOTpEeHMsI CydamMHu Jell O 3allUTe IpaB MOoTpeduTenei»
YCTAaHOBJIEHO, YTO OTHOILIECHUS, pEryjJupyeMble 3aKOHOJATEIbCTBOM O 3alUTe IIPaB
noTpeduTeNnel, MOryT Cpelu HpOoYero BO3HUKATh W3 JIOTOBOPOB HAa OKa3zaHHWE (DMHAHCOBBIX
ycIyr (BKJIOYas MPEOCTaBICHUE KPEIUTOB, OTKPHITHE U BEJIEHHE CUYETOB KJIMEHTOB-TPAXK]IaH,
OCYILIECTBJIEHME pacueToB IO HX IOPYYEHUIO U Jp.), HAIMPaBJICHHBIX Ha YAOBJIETBOPEHHUE
JUYHBIX, CEMEIHBIX, JOMAIIHUX W HHBIX HYXK] NOTpeOUTENSI-rpakJaHHHA, HE CBS3aHHBIX C
OCYILIECTBJIEHUEM UM MpEeANPUHUMATENbCKON JesTenbHOCTH. llpenocraBieHne OaHKOM



rpaXxiaaHuHy  (KJIMEHTY-3a€MIIUKY) JCHEXKHBIX CpPEIACTB  JIOJDKHO  OCYIIECTBIATHCA C
cOOJI0IGHUEM COOTBETCTBYIOIIUX TpeOOBaHUM, NMPEIyCMOTPEHHBIX: ['pa’kJaHCKUM KOJIEKCOM
P®; ®denepanbubiM 3akoHOM «O OaHKax M OAHKOBCKOW JIeATENIbHOCTHY»; 3akoHOM Poccuiickoit
Oenepannn «O 3amure mpaB notpeduTeneity; [lomoxkeHneM O TOpSAIKE MTPEIOCTaBICHUS
(pa3MenieHus) KpeIUTHBIMU OpraHU3alUsIMHU JIEHEXKHBIX CPEJICTB U MX BO3Bpara (IoraiieHus),
yrBepkaeHHbIM LlenTpansupiM bankom Poccuiickoit @enepanuu 31 aBrycra 1998 roma Ne 54-
II. CornacHo n. 1.7. IlonoxxeHus, OaHK pa3pabaThIBaeT W YTBEP)KJAET COOTBETCTBYIOILHE
BHYTPEHHHUE JIOKYMEHTHI, OINPEAEISAIONINE €ro MOJUTUKY MO0 pa3MEeIlleHUI0 (MPeaoCTaBICHHIO)
JICHe)KHBIX CPEICTB, B TOM YHWCIE IMpaBWJIa KPEIUTOBAHMSA KIMEHTOB OaHka. OJHaKO
COJIep’KaHUE yKa3aHHBIX JOKYMEHTOB HE JOJDKHO IPOTHBOPEUUTH 3aKOHAM M HMHBIM IPAaBOBBIM
akTaMm, BKiItodas ganHoe llomoskenue. YmpaBiieHue, pacCMOTPEB MCKOBOe 3asiBiieHne OpIioBoid
T.H. u xpenuTHblli 10TOBOp, 3aKiIO4€HHBIM ¢ Hewo 01 mapra 2008 roma, cuuraer, yTo baHk
BKJIIOUMJI B KPEIUTHBIA JIOTOBOP YCIIOBHE, YIIEMJISIOLIEe IpaBa MOTpeduTeneil, a MMEHHO
m.3.2.7 cormacHO KOTOPOTO BbIJIadya KpeauTa oOOyCIIOBIEHA B3WMaHUEM EXKEMECSUHBIX
KOMHCCUH 3a BeaeHume ccyaHoro cuérta. B cuny m.l ct. 16 3akona «O 3amure mpaB
noTpeduTeNnel», yciaoBUs JOTOBOpa, YHIEMIIAIOIIME IpaBa MOTPEOUTENs] MO CPaBHEHUIO C
[paBWJIaMH, YCTAaHOBJICHHbIMH 3aKOHAMM WJIM WMHBIMH NIPaBOBBIMH akTamMu Poccuiickoit
@enepanyi B 00JaCTH 3alIUTHI [IpaB NOTpeOUTENeH, MpPU3HAIOTCS HeNeHCTBUTENbHBIMU. B
cootBercTBUU € 1.1 ¢1.819 'K P®, no xpenutHomMy noroBopy OaHK WJIM HHAs KpeIuTHAas
opraHusanus 00s3yeTcs Npe0CTaBUTh JEHEKHbIE CPEJICTBA (KPEeIUT) 3aeMIIUKY B pa3Mepe U Ha
YCIIOBUSIX, MPEIyCMOTPEHHBIX JIOTOBOPOM, a 3aEMIIUK OOSA3YyeTCsl BO3BPATUTh IOJyYEHHYIO
JCHe)KHYI0 CYMMY U YIUIaTUTh mnpoleHThl 3a Hee. U3 llonoxkenuss «O mpaBuiiax BeAECHUS
OyXrajTepckoro ydera B KpPEOUTHBIX OpraHu3alusaX, paclooKEeHHbIX Ha TEPPUTOPUU
Poccniickoit denepanum»  clieqyeT, YTO YCIOBHEM IIPEAOCTABICHUs WU IOTAIICHHUS KpeauTa
(kpenuTopckast 00d3aHHOCTh OaHKa) SIBJISIETCS OTKPBITHE U BeleHUE O0aHKOM CCYAHOIO CYETa.
CcynHble cyeTra He SBISAIOTCA OAHKOBCKMMHU CUETaMH W HCHOJIB3YIOTCS JJIsi OTPaKEHUS B
Oanmance O0aHka OOpa30BaHUS M TOTAIICHUS CCYIHOW 3aI0JDKEHHOCTH, TO €CTh OIEpaluid 1o
IIPEIOCTABJICHUIO 3aeMIIMKaM M  BO3BpaTy HMH JEHEKHBIX CpPEeACTB (KpEOuTOB) B
COOTBETCTBUU C 3aKIIOYEHHBIMU KpPEAUTHBIMH J0roBopamMu. Komuccum 3a OTKpbITHE U
BeneHue ccyaHoro cuéra Hopmamu 'K P®, 3akonom o 3ammure mnpaB notpedurteneu, IpyrumMu
denepalbHBIMU  3aKOHaMUd U UHBIMH HOpPMAaTHBHBIMH IPaBOBBIMU akTamu Poccuiickoii
Oenepanuu He npeaycmotpensl. CrenoBarensHo, nerctBus OAO «AsuaTcko-THX00KeaHCKHA
baHk» Mo B3MMaHMIO MJIATHI 32 BEJIEHUE CCYJHOrO cueTa MPUMEHUTENBHO K 1.1 ¢T. 16 3akoHa o
3alUTe IMpaB MOTpeOUTeNel yIIeMIISIOT YCTaHOBJIEHHBbIE 3aKOHOM IIpaBa MOTpeOHUTeNnei.
[IpaBoBast mo3ulMs 3aKOHHOCTU BKJIIOUEHHUS B KPEIUTHBIM JIOTOBOP YCIOBHUS O B3BICKAHUU C
3aeMIIUKa - (DU3MYECKOro JIMIAa KOMHUCCHM 3a BEJICHUE CCYJHOTO CueTa OIpe/esieHa B
[TocranoBnenun Ilpesuanyma Beiciiero Apourpaxnoro Cyna Poccuiickoit @enepanuu ot 17
Hos10pst 2009 roga no nemy Ne8274/09. Ilpesuauym BAC P® npumien k BbIBOIy, 4TO JIeiCTBUA
0aHKa 10 B3MMAHMUIO IUIATBl 32 OTKPBHITUE U BEJEHUE CCYJHOTO CYeTa HapylaroT
YCT@HOBJIEHHBIE 3aKOHOM IIpaBa MOTPEOUTENs U yKa3al, YTO KOMHCCHUS 32 OTKPHITHE U BEICHUE
CCYOHOTO cyeTa JIEHCTBYIOIIMM 3aKOHOJATENbCTBOM He mpeaycmorpeHa. Cuwurtaer
o0ocHoBaHHBIMU TpeOoBanust OpioBoit M.H. o mnpusHaHuu HeAEWCTBUTENBHBIMH YCIOBUI
KpPEAUTHOTO JIOTOBOpA M0 OIIaTe KOMUCCUI 32 OTKPBITUE U BEJIEHUE CCYTHOTO CUeTa.

BoicnymaB 1oBOABI JIMII, Y4acTBYIOIIMX B J€Jie, HCCIIEOBAaB MaTepualibl Jiena, Cy.
MPUXOJUT K CIICAYIOIIUM BBIBOJAM.

Cynom ycranosieno, yto 01 mapra 2008 roma mexay OAO «Asuarcko-THX00KeaHCKHA
bank» um O. 3aki04eH KpeIUTHBIM JIOTOBOpP, IO YCIOBUAM KOTOPOTO OaHK MpefoCTaBUI
OTBETUUKY KPEIUT C LIEJEBBIM HCIIOJIb30BAHUEM - HAa HEOTJIOXKHBIE HYX bl B cymMe 100502,51
pyO:eit Ha cpok 60 mecsieB oa 9 % B ro.

B cootBerctBumn ¢ u.l cr.819 I'K P®, no xpeaurHomy noroBopy OaHK WM HHas
KpeAUTHAas OpraHu3alus 00s13yI0TCs IPEJOCTaBUTD JIEHE)KHbIE CPEJICTBA 3aEMILUKY B pa3Mepe U
Ha YCIIOBUSX, MPEAYCMOTPEHHBIX JOIOBOPOM, a 3a€MILUK 00S3yeTcs BO3BPATHUThH IMOIYYEHHYIO
JICHE)KHYIO CYMMY M YIUIaTUTh IIPOLIEHTHI Ha HEe.

B coorBerctBun co c¢1.810 I'K P®, 3aemmuk o00s3aH BO3BpAaTUTh 3aUMOJIABILY
MOJIy4YEHHYIO CYMMY 3aiiMa B CPOK U B MOPSJIKE, KOTOPBIE ITPETyCMOTPEHBI IOTOBOPOM 3aiiMa.

CornacHO yCIOBUSIM KpPEIUTHOTO JIOTOBOpa, CyMMa KpeIauTa M HPOIEHTOB JOJDKHBI



BBIIUIAYMBATHCA OTBETYMKOM HE MO37HEE 1-ro 4mciia Kaxaoro mecdia, HaunHas ¢ anpens 2008
roga, 1o 01 mapra 2013 roma. Pa3smep exemecsyHOro B3HOCA JUIsl IOTAlIEHUS KpEIuUTa
(BemMuMHA AaHHYWUTETHOTO TuIaTeka) coctaBisieT 3493,92 pyoénei. CorimacHo Tpaduxy
MOTAIICHHs KpeauTa (IpHIoKeHre K KpeauTHoMy noroBopy oT 01 mapra 2008 roma Ne) ucrery
MIPUHST Ha ce0s1 00s3aTeNIbCTBA 10 YIIJIaTe €KEMECSYHBIX KOMHCCH B pasmepe 1407,04 py0Oaeii.

Cornacno cnpasku oT 31 mast 2013 rona, BerganHo#M 3amectutenieM HadainbHuka [[O OAO
«Asnarcko-Tuxookeancknii bank», Ha 30 maa 2013 roga no xpegutHoMy norosopy Ne ot 01
mapta 2008 roma O. mpousBeACHBI TalllCeHUH CTPaxoBOM mpemuu B pazmepe 502,51 pyOnei,
ramieHrue KOMHCCHU 3a BEICHHE CCyaHOTro cuera B pasmepe 78800,32 pyOunei, ramieHue
MMPOCPOYCHHON KOMUCCHUH 32 BEICHUE CCYHOTO cueTa B pazmepe 5622,08 pyoOieid.

Kak cnemgyer u3 MCKOBOTO 3asBJIECHUS, UCTEL IMPOCUT B3bICKATh C OTBETUYMKA KOMHCCHUIO 3a
OTKpBITHE U BeJCHHE OAHKOBCKOIO CIIELUAIbHOTO CYeTa, KaK CIIEJCTBHE HEAEHCTBUTEILHOCTU
YaCTU HUYTOKHOU CHEIIKH.

B cuny ct. 168 I'K P®, cnenka, He cOOTBETCTBYIOIAsl TPEOOBAHUSM 3aKOHA WMJIM HMHBIX
MIPaBOBbIX aKTOB, HUYTOKHA, €CJIM 3aKOH HE YCTAHABIIMBAET, YTO TaKas CJieJIKa OCIOpUMa, WU
HE MPeAyCMaTPUBAET UHBIX MOCIEACTBUN HAPYIIICHHUS.

[Ipu aToM, B cootBercTBHM cO CcT. 180 'K P®, HenelcTBUTEILHOCTh YaCTU CACIKU HE
BJICYET HEJCHCTBUTEILHOCTH MPOUYUX €€ YACTEH, €CIIM MOKHO IPEAOJIOKUTh, UTO CAEIKa Oblia
Obl coBeplIeHa U 03 BKIIIOUEHUS HeIeHCTBUTEIbHON €€ YacTH.

Cornacao m.2 ct. 167 'K P®, npu HeaeHCTBUTEIBHOCTH CIEIKUA KaKaas U3 CTOPOH
00s13aHa BO3MECTUTH JPYroil BCe MOTY4EHHOE MO CAEIKE.

B xone paccMoTpeHus Jena 1o CymecTBy, MPEICTaBUTEIb OTBETUMKA 3asBUJI O MPOITYCKE
HCTIIOM CpOKa oOpalleHHs B CyJl 3a pa3pelieHeM HaCTOSIIEro CIopa.

PaccmatpuBas ykazaHHbIE BO3PAKEHHS OTBETUMKA, CYJ IPUXOIUT K CIIEIYIOLIEMY.

B cuny 4.l cr.181 IT'K P®, cpox MCKOBOH AaBHOCTH MO TpeOOBaHHUIO O MPUMEHEHUU
MOCTIEACTBUIA HENECUCTBUTEILHOCTH HUYTOKHOW CHEJIKM COCTAaBJISIET TPH roja. TedeHue cpoka
HCKOBOM JaBHOCTM IO YKa3aHHOMY TpeOOBaHUIO HayMHAeTCcs CO [HsS, KOrjJa Hayaloch
VCIIOJTHEHUE ITOU CHEIIKH.

Cornacio .32 [IlocranoBnenuss Ilnenyma BepxoBnoro Cyna P® wu Beicmero
ApOutpaxknoro Cyna P® ot 01 utons 1996 rona Ne 6/8, rpaxxaaHckoe 3aKOHOJATEILCTBO HE
HCKITIOYAET BO3MOXKHOCTH NMPEIbSIBICHUS MCKOB O MPU3HAHWW HEACUCTBUTEIHLHOM HUYTOXKHOM
C/IEJTIKH, CHOPBI 10 TaKUM TPEeOOBAHUSAM IMOJJIEKAT PA3pEIICHUIO0 CYIOM B OOIEM IMOPSAIKE IO
3asiBJIEHUIO JIIOOOTO 3auMHTepecoBaHHOro Jymuna. Ilpu sTom ciemyer yduThIBaTh, YTO TaKue
TpeOoBaHUSI MOTYT ObITh IPEBSIBIIEHBI B CYJl B CPOKH, ycTaHOBiIeHHbIE 11.1 ¢T.181 'K P®.

Cornacno 4.2 c1.199 'K P®, ncreuenue cpoka HMCKOBOH /1aBHOCTH, O NMPUMEHEHHH
KOTOPO#1 3asIBJIEHO CTOPOHOH B CIIOpE, SIBIISETCS OCHOBAHWEM K BRIHECEHUIO CYJOM peIIeHHs 00
OTKa3e B UCKE.

Kak ycmaTpuBaeTcst U3 MaTepuasoB Jejia, UCIIOJHEHUE YIOMSHYTON CAEIKU Hadaioch B
JIeHb 3aKiroueHus qoroeopa - 01 mapra 2008 roaa, B IeHb 3aKJIFOYEHUST JOTOBOPA.

[To ycnoBusiM 10roBOpa, 3aKJIFOYEHHOIO CTOPOHAMHU, BO3BPAT KPEAUTA, yIljIaTa IPOLEHTOB
Y KOMHCCHH 3a BEJCHHUE CUeTa MPOU3BOJUTCS €KEMECSIHBIMU MEPHOIUYESCKUMHU TIIaTe)KaMu B
YCTAaHOBJIEHHOW CyMMe. YCJIOBHUSL JI0OrOBOpa 00 00s3aHHOCTH OIUIaYMBaTh KOMMCCHIO 32
BEJICHUE CCYJHOro cy€ra OBbLIM MCTILy M3BECTHBI CO JHs 3akiroueHusi goroopa. C MomeHTa
OILJIaThl IEPBOr0 MEPUOJMYECKOrO IUIATEXa, BKIIOYABIIETO KOMUCCHIO 3a BEICHUE CCYIHOTO
cyera, TO €CTh, IEPBOT0 yAepxaHUs OaHKOM 3TOW KOMUCCUH, MCTELl y3HAJ O HapyLIEHUH €ro
3aKOHHBIX TIPaB.

[Tockonbky Hactosmuii uck mogad B cya 13 masg 2013 rona, cya nNpuxoAuT K BBIBOIY O
MIPOITyCKE MCTLIOM CpOKa Ha MpeAbsABIIEHWE TPeOOBAaHMW O B3BICKAHUM JEHEKHBIX CpPEJICTB,
yIJIAYeHHbIX OaHKy B BHJIE KOMHCCHUW 3a BEJEHHME CCYJHOTO CUETa, MOCKOJIbKY TEUEHHE CpOKa
HMCKOBOM JABHOCTH JJI MPUMEHEHUsS IMOCJICACTBUN HUYTOKHOW CHIEJIKA HAYMHACTCS CO JHS,
KOI'JIa HayaJloCh UCIIOJIHEHUE YKa3aHHOW CJIENKH, MPU 3TOM, CPOK MCKOBOM JABHOCTH CIEIYET
HCUYUCIIATh C MOMEHTA, KOrJa UCTEell MOAMMCal KPEIUTHBIN 10roBop, To ecTh - 01 mapra 2008
rojia, B CBS3M C 3TUM, UCTELl MOT U JOJKEH ObLJI 3HATh O HApYLIEHUHU €ro Mpas.

B mapymenue c1.56 I'TIK P®, xakux-nub0 m0Ka3aTeNbCTB YBaXKUTEILHOCTH IMPOIyCKa
CPOKa MCKOBOM JIaBHOCTH UCTLIOM CyAY HE MPEACTABIEHO.

C y4yeToM U3JIOKEHHBIX OOCTOATENbCTB W NPUBEACHHBIX 3aKOHOIOJIOKEHUH, MPU3HAB



000CHOBAHHBIM 3asBJICHHE MPEACTABUTENSI OTBETYMKA O TMPOIYCKE HMCTIIOM CpPOKa HCKOBOM

JTABHOCTH, CyJl MPHUXOAHUT K BBIBOAY 00 OTKa3e B YJOBJICTBOPCHHH TPEOOBAHWU O B3BICKAHUU

HEOCHOBATEJIBLHOTO  OOOTAIeHHs, a TaKKe OCTAIbHBIX TpPeOOBaHUM,  SBISIOMIUXCS

MIPOU3BOHBIMU OT IMEPBOHAYAIIEHOTO, B YOBJICTBOPEHUU KOTOPOTO MCTILYy OTKA3aHO.
PykoBoactBysich cT. cT. 194-199 I'TIK PO,

PEIINII:

O. B yIOBIETBOPEHUU HCKOBBIX TpeOoBaHuM, mnpeabaBieHHbIX K OAO «Asuarcko-
Tuxookeanckuit baHk» O NPUMEHEHUH TMOCIEACTBUI HEIECUCTBUTEIIBHOCTH YacTH CHECIKU
(kpenuTHOrO poroBopa, 3akiatoueHHoro 01 mapra 2008 roma mexnay OpinoBoil TarbsHOM
Huxomaesuor 1 OAO «Asunarcko-Tuxookeanckuii baHk», B BHIE B3LICKAHUS IAECHEXKHBIX
CpeICTB, HEYCTOWKH, mTpada, CyaeOHBIX pacX0J0B - OTKa3aTh B OJHOM O0BEME.

Pemenne moxer ObITH 00KaJIOBAHO B alEUISIIIMOHHOM TOPSAKE B AMYPCKUN 00J1IaCTHOM
cya uepe3 biiaropemneHckuii ropoJICKOM CyJl B TEYEHUE OJIHOTO MECAIla C MOMEHTA €r0 MPUHSITUSA
B OKOHYATEIHHOU opme.



